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FOpuanuni Hayku
Apmomuk Ha3zapii Osieropu4
cmyoenm

Hayionanvnozo opuouunoco ynieepcumemy imeni Apocirasa Myopozco

SABE3INEYEHHS BE3IIEKU CYB'EKTIB
KPUMIHAJIBHOTI'O ITPOBA/I’KEHHSA: OCOBU, AKI
HIJJIATAIOTD 3AXUCTY TA POJIb CJOYKXBU BE3IIEKHN
YKPAIHU Y 3ACTOCYBAHHI 3AXO/IB BE3IEKH

Anomauyia. Jlana cmammsa  nepedbauae  coO0w  OOCNIOHCEHHS
sadiciusocmi  memu 3abe3neueHns Oesneku ocib, wo Oepymv yuacmo y
KpUMIHAIbHOMY nposaddicenni ma poav CBY y ix peanizayii.

Kniowuosi cnosa: kpuminanohe npo8aodicents, KpUMIHAIbHe CYOOYUHCMEO,
Kpuminanonuti  xodexc — Vkpainu,  3a6e3neyenns  Oe3neku  YY4ACHUKIG

Kpu]l/liHaJleOZO npoyecy, cucniema 3ax0016 3a0e3neyenns be3nexu.

AHaJI3 OCTaHHIX HocaifxkeHb i myOaikauiii. CHCTEMHO-CTPYKTYpPHUI
aHai3 3aXOJIB Ta CUCTEMHU 3a0e3reyeHHs1 Oe3neKku CyO0'€KTiB KPUMIHAIBHOTO
MIPOBA/IPKEHHA € 00’€KTOM JOCIII)KEHHSI HayKOBUX Ipalb 0araTb0X HayKOBLIIB
Ta MPaBHUKIB, 30Kpema ,Takux sk 3eneHenpkuid B.C., Kypkin M.B., I'punbkiB
0. O., IOnycoB A. A. Ta iHIIHX.

IHocranoBka mnpodjemu. MeToro JaHOT CTaTTI € JOCHIIKEHHS TaKOro
SBUINA, SK 3a0e3medyeHHss O0e3Meku CyO0'€KTiB KpUMIHAJIBHOTO MPOBAHKCHHS, a
caMe¢ — IIOHATTS, CHCTEMH 3axXOJiB, a TAaKOX O0Ci0, Ha SKHUX TOIMHUPIOETHCS
3abe3reueHHst 6e3meku Ta cy0'eKTiB, 110 HOTO 311MCHIOIOTb.

Buknan ocHoBHoro marepiaay. EQexkTUBHICTP KpPUMIHAIBHOTO
CyIOYMHCTBA Oarato B 4YOMYy 3ajJie’KUTh BiJ TMOBHOTH Ta BCEOIYHOTO

po3ciiagyBaHHS OOCTAaBUH CIpPaBM, BCTAHOBJIEHHS (PakTiB Ta BIAOMOCTEH, IO
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JT03BOJISIIOTH MPABWJILHO OIIHUTH JOKa3U Ta MPUHHATH PIIIICHHS Y KOHKPETHOMY
npoBakeHHl. CaMe TOMYy BaXJIMBUM € 3aXHCT 0ci0, siKi OepyThb ydacThb Y
KPUMIHAIBHOMY TPOBADKCHHI, 3aJi1 HEIOMyLIeHHS aedopMaliii marepiaiiB
NPOBa/DKCHHS, a TaKOX 3ajs peamizalli 3aradbHHX 3acaj] KPUMIHAJIBHOTO
MPOBAJI>KEHHS.

[IpaBoBy ocHOBy 3abe3rnedeHHs1 Oe3meku CyO'€KTIB KPUMIHAIBLHOTO
MPOBA/IPKEHHS CKJIA/Ial0Th:

1. KpuMinanbnuii npouecyanbsuuil kogeke Ykpainu Big 05.04.2001 p.

2. Kpuminanenuii kogexkc Ykpainu Big 13.04.2012 p.

3. 3akoH Ykpainu «[Ipo 3abe3nedenHs Oe3nexu ociO, siki OepyTh
y4acTh y KpUMIHAJIbHOMY CYJOYMHCTBI» Bix 23.12.1993 p.

4, 3akoH Ykpainu «[Ipo npepaBHUI 3aXHCT MPAILIBHUKIB Cyay 1
PaBOOXOPOHHUX opraniBy BiA 23.12.1993 p. Ta iH. cnemiaibHi aKTH.

Yunnuit KpuminansHuii npouecyanbHuil kojgeke Ykpainu (mami — KITK
VYkpainn) He noBTopioe, sk 1e 0yso y KIIK 1960 poky, monoxeHHs! 3aKOHIB, a
HaBMakKW — JOTMOBHIOE Ta PO3IIMPIOE CUCTEMY 3axOJiB Oe3neku, nepeadadae
IHII MpoUecyalibHI MOXJIMBOCTI ISl 3aXUCTY YYAaCHHMKIB KpPHUMIHAJIBHOIO
MPOBA/PKEHHS Bl TMPOTUIPABHOTO BIUTMBY. [lONOXKEHHS, $Ki CTOCYIOThCS
3ax0/11B O€3MeK’ B KPUMIHAJILHOMY MPOBAKEHHI, IEpe10ayeHo B HOpMax, SIKi
MICTAThCA B r1aBax 1, 2, 3, 18, 19, 20, 21, 24, 26, 27, 28, 43 KIIK Ykpaiunu [5, c.
88]. Uunnuii KIIK Ykpainu, Bulie3azHaueHi 3aKOHU TepeadavaroTh CreiaibHi
3axoau 1oJ0 3al0e3nmedueHHs Oe3neku ocid, KOTpl moTpanuiu y cdepy
KPUMIHAJILHOTO TIpOIecy, — 1€ 3MIMCHEHHS TPaBOBUX, OPTaHi3alliiHUX,
TEXHIYHUX a00 IHIIMX 3aXOiB, CIPSMOBAHUX Ha 3aXUCT >KHUTTS, 370pOB’S,
JKWTJIA, MaiiHa, YecTi, TIAHOCTI TaKWUX OCiO BiJ MPOTHUIIPABHUX IIOCATaHb 13
METOI0 CTBOpPEHHS KOM(OPTHUX YMOB [JIsi 3MIMCHEHHS ¥ 3a0e3MedeHHS
npasocynas [6, c. 127].

Cy0'exTiB 3a0€3meueHHs O€3MeKN MOYKHA PO3JAUINTU Ha 2 TPYIIN:

1. Oco0w, 1110 MIJISATAI0Th 3aXUCTY.
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2. Opranu Ta ciay>00B1 0co0H, 10 (YHKI[IOHATFHUX OOOB'A3KIB SAKUX
BIJIHOCUTHCS 3aCTOCYBaHHS 3aXO0/1B O€3IEKH.

SIKIIO pO3TIsiaTé Meplly KaTeropito, TO BOHA PETYNIOETHCA CT.2 3aKOHY
Vkpainn «lIpo 3abe3neuenHs Oe3nmexku oci0, ski  OepyTh y4yacTb Yy
KPUMIiHAIBHOMY CyJI04YHHCTBI» [3].

[Tpu 1poMy mpaBa Ta 000B'SI3KM 0Ci0, B3ATUX MiJ 3aXUCT BHU3HAYAIOTHCS
3akoHoMm VYkpainu «IIpo nepkaBHUM  3aXHCT TMpalliBHUKIB CyIy 1
IPaBOOXOPOHHUX opraHiBy [13].

PimenHs 1mpo  3acToCyBaHHS  3aXOJIB  O€3MEKHM  NPUHMAETHCA
CIIIYUM, TPOKYpOpPOM, CYJAOM, y TIPOBA/DKEHHI SAKUX  3HAXOJATHCS
KPUMIHAJIBHI ~ IPOBA/KEHHA IIOJ0 KPUMIHAJIBHUX  [PABONOPYUIEHb,
pO3CHiyBaHHI 4YM CYJOBOMY pO3IJIAAl SKUX Opanmu abo OepyTh y4acTh
ocoOu, 3a3HaueHl y cTaTTi 2 1BOTO 3aKOHY, a TaKOX OpraHoM
(migpo3aiioM), M0 3AIMCHIOE OMEPaTUBHO-PO3LIYKOBY JISUIBHICTB, IIOAO
ocib, ski Opanu ywacTh a00 CHPUSUTM BUSIBICHHIO, TONEPEIKEHHIO,
NPUNUHEHHIO 3JI0YMHIB. PilIEeHHS MpoO 3acTOCyBaHHS 3aXO0iB O€3MEKH MOXKe
OyTH NPUHHATO CHIAYMM CYIJCI0 y BHMaAKax, nependadeHux crarrero 206
KpuMiHaIBHOTO MpoLecyanbHOro Kojaekey Ykpainu [3].

[Ilomo apyroi kareropii (opranu Ta ciiy00B1 0coOH, 10 PYHKIIOHATEHUX
000B'SI3KIB SIKUX BIJIHOCHTBCS 3aCTOCYBaHHS 3aXO0/lIB O€3IeKH):

3nificHeHHsI 3aX0/IB O€3MeKH MOKIAAEThCs 3a MIACTIAHICTIO HA OpPTaHU
Cnyx0u Oesneku VYkpainu, JlepkaBHoro Ow0po po3ciigyBaHb, OpraHH
HartionansHoi mouiriii abo HamionansHe anTukopyitiiiHe 6ropo Ykpainu [3].

B cTpykTypi Maii)ke KOXKHOTO TNPaBOOXOPOHHOIO OpraHy YKpaiHu
GyHKIIOHY€E CHEITiAPO3UI, KU 3aliMaeThCsl 3aXUCTOM CBIJKIB. Sk mpaBuiio,
3aXUCT CBIJIKIB 3MIMCHIOETHCS TUIAXOM 3a0e3neueHHs (Pi3uyHOi 0COOMCTOi
OXOpOHH.

3okpema 'y crpykTypi CoyxOum Oesreku YKpaiHW ICHY€ IIEHTP

CHeliaibHuX omepamiii  «A». OkpiM NPUINUHEHHS TEPakTiB 1 [Jid, §KI
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3arpoKyl0Th HalllOHAJIbHIN Oe3meni, Ol 3aXHINaloTh YYaCHUKIB CyIOBUX
npotieciB. Takuil 3aXHCT MOXKe 3HAJOOUTUCA CyAJAM a00 CBiIKaM Yy TYYHHUX
KPUMIHAJIBHUX TIPOBAKEHHSX.

Haii6inbm sickpaBo gemoHcTpye poboty Cmyx6u Oe3nexku YkpaiHu mpu
3a0e3reueHHl Oe3Mekr CyO0'€KTIB KPUMIHAIBHOTO TPOBADKCHHS Y TaKHX
erni3oax sk :

4 6epesns 2009 poky CIiBpOOITHUKU IEHTPY CIEIiaIbHUX OINeparii «Ax»
3a0e3nedyBaiy (I3UYHUN 3aXHCT CHIBpoOITHUKIB CiykOu Oe3neku YKpaiHu
NiJ 4Yac NPOBEIEHHA CIIAYMX M1 1 BUIMKY JOKYMEHTIB B O(Qicl KOMIIaHii
«Hadroraz Ykpainu» Ta npu mpoBeJeHHI CIIAYMX A 1 BUIMIIl JTOKYMEHTIB B
odici KoMIaHii «Ykprparcras» y 3B’SI3KY 13 OPYIIEHHSIM KpPHUMIHAJIBHOL CIIpaBy 3a
dakTOM PO3KpaJaHHSA TMOCAJAOBUMH ocobamMu HarlioHanbHOiI aKIliOHEpHOI
KOMIIaHI1i «HadToras YkpaiHu» IPpHUPOJHOTIO ra3y.

13 mororo 2013 B Oyxini AnensiuiiiHoro cyay KueBa, cmiBpOOITHUKH
cnenmiapo3auty 3abesnedyBanu  pizuuHud  3axuct cymai  [ledepchkoro
paiionHoro cyny KueBa Oxcanum llapeBud, sika Bena CyJOBHN MPOLEC YEPE3
MOTIEPEIHIO CIIPO0y Hamajay Ha yYacHUKIB CyJOBOTO IPOILECY y CIpaBi Mpo
BOMBCTBO nenytara BepxoBuoi Pagu €rena IlepOans.

[IpaBa Ta 00OB'I3KM OpraHiB, siKi 3a0€3ME€UyIOTh 0e3MeKy 0ci0, B3ITUX M
3aXUCT 3HAXOJAThCA Y 3akoHi Ykpainu «I[Ipo jep>kaBHHI 3aXUCT MpalliBHUKIB
Cyly 1 TpaBOOXOPOHHUX OpraHiB», a TakoX Yy 3akoHi Ykpainu «lIpo
3a0e3nedyeHHss Oe3neku ocid, ki OepyTb y4yacTb y KPUMIHAJIBHOMY
CYJIOYHHCTB1».

B ropuauuniil diTepatypi MOXXHaA 3YyCTPITH Kiacu(ikaiiio 3axoidiB
Oe3neku MO0 O0cCi0, B3ATHX IMiJ 3aXUCT, HA JBa BUAW: 1) mpolecyanbHl 1
crneriaibHi (a00 X 1MIe Ha3UBaKOTh HEMPOoIIeCyalbHi); 2) 3arajibHi Ta CIeliaibHI.
[IpoTe 3akoH He po3AUIIE I 3aXOAW BIAMOBIAHO JO BHIIE3a3HAYCHOI
kimacudikaiii. Jlo 3axomiB 3a0e3medeHHs OC3MEKH BIAMOBIIHO 3aKOHOJIaBCTBA

VYkpainu BigHocaTees [3]:
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3. Ocobucta 0XOpoHa, 0XOPOHA KUTJIA 1 MAHA;

4. Bunada 36poi, 3aco01B 1HAWBIAYaJIBHOTO 3aXUCTY 1 CITOBIIICHHS IIPO
HEOE3IeKy;

S. BcranoBnenns tenedony 3a MiclieM MpOXUBaHHS;

6. TumMuacoBe po3MIIIEHHS Y MICIISIX, 110 3a0€31eUyI0Th 0e3MeKy;

7. [TepeBenenus Ha iHITY poOOTY, HaMPABICHHS HA HABYaHHS, 3aMiHa

JTIOKYMEHTIB, 3MiHa 30BHIITHOCTI, IEPECEICHHS B 1HIIIE MICIIEC MPOKUBAHHS;

8. 3abe3nevueHHs: KOH(QIIEHIIHHOCTI JaHUX PO 00'€KTH 3aXUCTY;

Hanpuxknaz, 3a6e3nedeHHs: 0COOMCTOI OXOPOHM, OXOpPOHA KUTJa 1 MaliHa
MOKJIaJeHo Ha crerianbHi miapo3aimn MBC Ykpainu abo CBY. Jlanuii 3axin
3a0e3MnedeHHs Oe3MeKu 0C10 3aCTOCOBYETHCS HAYACTIIIE Ta € JOCUTh MIPOCTHUM,
X04ya BOJHOYAC MA€ TMEBHI HEJOJIKH, OCKUIbKU Oy/b-sKI BUTPATH, MOB’sA3aHI 13
3a0€3MeUYCeHHs] OXOPOHU OCOOM UM 1i KUTJIA 3MIMCHIOETHCSA 3a PaXyHOK i€l
ocobu. OcolucTa OXOpOHA HE y BCIX BHUIAJKaX il 3aCTOCYBaHHS € HaAINHUM
3aX0JIOM 3aXHCTy, aJKE TOCTiifHA OXOpOHAa OCOOM HE MOXKE 3JIMCHIOBATHCSA
yCcrou Ta Oe3mepepBHO, a TAaKOXK Ha 3aKOHOJABUOMY piBHI HE PO3pOOJICHO
MEXaHi3M peajizallii JaHOTro 3aco0y 3aXUCTY.

[IpuBOIOM 711 BXKHTTS CIEHMIAIBHUX 3aXOMIB 3a0e3MeUeHHsT Oe3NeKH
IpaliBHAKA Cyay a0o MpPaBOOXOPOHHOTO OpPTraHy Ta WOTO ONMM3BKUX POIUYIB
moxe OyTtu [3]:

a) 3asiBa MmpaliBHUKa a00 HOTro OJIM3BKOT0 POANYA;

0) 3BEpHEHHS KepPIBHUKA BIJIIOBITHOTO IEPKABHOTO OpraHy;

B) OTPMMAaHHSI ONEPATHBHOI Ta 1HINOI 1H(GOPMAIIii PO HASIBHICTH 3arpo3u
YKUTTIO, 3/I0POB'I0, JKUTIY 1 MaiiHy 0C10, K1 TIAJIAral0Th 3aXKCTY.

[TincymoByrourn BUIIIEBKa3aHe, MOXHA 3a3HAYUTH, TOMPU TE, MO0 B
VYkpaini HUHI ICHYIOTH €(EKTHBHI MIAPO3AUM SKI 3a0€3MedyroTh Oe3meKy
CyO0'€KTIB KpUMIHAJIBHOTO MPOBAHKEHHSI, 30KpeMa LIEHTpP CHellaTbHUX Onepamini
«A» Cnyx06u Oe3nekn YKpaiHu, TONpHU II€ ICHYE TOJOBHA Tpodiema y

BIJICYTHOCTI €JWHOTO OpraHy, sSKUid MaB OM OCHOBHUM CBOIM 3aBJaHHSIM
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IIOCTAaBUTH caMe 3a0e3rmeueHHs Oe3leku oci0, B3ITHX IiJ 3aXucT (IK 10 7
mucronana 2015 poky me OyB cnemiaabHUi miapo3ain cymoBoi muinii MBC
Ykpainu «['pudon»). OTxe, € HaraibHa MoTpeda y CTBOPEHHI CHEIiaIbHOTO
HiAPO3/Ty, OCHOBHMM 3aBJaHHSAM SIKOTO Mae OyTu 3a0e3nedeHHs Oe3NeKu
YYaCHHUKIB KPUMIHAJILHOTO CYJIOYMHCTBA 1 YUCEIBHICTh CHIBPOOITHUKIB IIHOTO
HiAPO3aUTy Mae OyTH OUTBIIOIO0 32 YHCENBHICTh 0Ci0, sIKi TOTPeOYIOTh 3aXHCTY.
BpaxoBytoun 3a3HadeHe, B YKpaiHi Ha3pijla HarajibHa ToTpeda y MpUHAHSATTI
€1uHOT Aep)KaBHOI MPOTpaMU 3aXUCTy YUYACHUKIB KPUMIHAIBHOTO CYJOYHNHCTBA,
10 Mae 0a3yBaTUCh HA MDKHApOAHOMY JOCBiAl y cdepi 3a0e3reueHHst Oe3neKu
oci0, sKi OepyTh y4acTh y KPHUMIHAJIBHOMY CYJOYMHCTBI, Ta MICTUTH YITKI

BU3HAYECHHS MOHSTH i allTOPUTMIB J11 y 1iil cdepi.
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