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KOpunnuni Hayku
Kosaasb IOuis AnapiiBHa
cmyoenm

Hayionanvno ropuouunoeo ynisepcumemy imeni fApocnasa Myopozo

MPOLECYAJIBHUH MOPSJOK JOIUTY B PEXKUMI
BIJIEOKOH®EPEHIIII B KPUMIHAJIBHOMY
IMPOBA/IZKEHHI

Anomauin. Y oaniti cmammi auanizyemocs npoyeoypa, no8’sa3aHa 3
NpoBeOeHHAM OOnumy 8 pedcumi 8i0eOKOHMepeHYil 6 KPUMIHATbHOMY
npo8ad;ceHHi ma npoobiemu, y U020 3acmoCy8aHHi.

Knrwuoei c108a. 8i0e0KOHpepeHYis, €CII/1, 3axonooaseypb,

iHhopmayitini yughposi mexnonoeii.

IToctanoBka mnpoGJeMHu. [HTEHCUBHUI  PO3BUTOK  1H(MOpPMALIHHUX
U(GPOBUX TEXHOJIOTIH 3MYIIIy€e KOKHOTO BIANOBIIATH BUMOTAaM ChOTOJICHHS Ta
it B Hory 3 dyacoM. CydacHI TEXHOJOrii MPOHHKAITh y BCl chepu
IPOMAJICBKOTO Ta JIEP)KaBHOTO KUTTA. He CTOiTh OCTOpPOHB 1 [ISUIBHICTH
IPaBOOXOPOHHUX OPTaHiB ITi/1 Yac 3A1MCHEHHS JOCY0BOTO PO3CIiTyBaHHS.

AHani3 myOaikamil, y fIKMX 3al04YaTKOBAHO PO3B'A3aHHA JAHOL
npodJjieMmu. BUBYCHHSM ITi€] TEMAaTUKHU 3aiiMajoch 0arato HayKOBIIIB, 30KpeMa:
C. Kamwxkenko, T. Mattomkosa, [1. 3asmp, A. MapdeHko Ta iHIIi.

MeTa cTaTTi onArae y J0CIiKeHH1 MPOIIECYaIbHOTO MOPSIKY JOMUTY B
pEeXHUMIi BiZICOKOH(EPEHIIT Ta OCHOBHI MPOOJIEMH, IO MOCTAIOTH TPU MPOBEICHI
JTAHO1 MPOUEAYPH.

Bukiaa ocHoBHoro marepiady. [licns patudikarmii Ykpainoro pyroro
JI0JTAaTKOBOTO MPOTOKOITY 0 €BPOTEHCHKOI KOHBEHITIT PO B3aEMHY JIOMIOMOTY B

KpUMIHAJIBHUX CHOpaBax, BIAMOBIIHO JIO0 SIKOTO JIEpXKaBa «IOTOJXKYEThCS
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3a0€3MeUnTH  MPOBEACHHS JOMUTY 3a JOMOMOIOI BiNeOKOH(epeHiii 3a
YMOBHM, IO 3aCTOCYBaHHA BIJ€OKOH(pEpEHLIi He CyNepeuuTb OCHOBHUM
MPUHIIMIAM ii 3aKOHOJaBCTBAa M BOHA Ma€ TE€XHIYHI 3aCO0U NIl LIbOT'O», TIOCTAJIO0
NUTAaHHSA TPO PETYIIOBAaHHSA 3a3HA4€HOI TPOIEAYpPH B HAIIOHATHHOMY
3aK0oHOJABCTBl. ChOro/iHI OCHOBHI 3acaiu 3A1MCHEHHS MPOLECyalbHUX i B
pexuMi BigeokoHpepenuii (mami — BK) permamentoBano KpuminaasHUM
npouecyaibHuM KojaekcoMm Ykpainu (mami — KIIK), Inctpykuiero npo nopsaok
poOOTH 3 TEXHIYHMMM 3aco0aMM BiJeo3amucy XoJly 1 pe3yJbTaTiB
OpoLecyallbHUX i, MPOBEACHUX Yy PpEXKUMI BIACOKOH(EpEHIii MiJg Yac
CYZOBOTO 3acifiaHHs (KPUMIHAIBHOTO MPOBA/DKCHHS) Ta PSAOM MDKHAPOIHHUX
HITA.

He 3Bakarouun Ha Te, IO JlaHa MPOIEAYypa 3HAKIIIA CBOE BIIOOpaKCHHSI B
3aKkoHOJaBCTBl Ykpainu mie B 2011 pori, 10oci Ha MpakTUIl BUHHUKAE PN
npo0JieM, OB’ I3aHUX 3 MPOBeACHHAM AonuTy B pexxumi BK. Haltuacrime BoHu
OB’ s13aH1 13 3a0€3MEeUCeHHsIM HAJIe)KHOI SIKICTh 300pa)K€HHS 1 3BYKY, a TaKOX
iHbopMmariitHo1 6e3mneku, ski nependaveni KIIK. HacripaBai 3a6e3mnedeHHs 1ux
BUMOI' € HaJ3BUYAaWHO BaXXJIMBUM, OCKUIbKH iX HEJOTPUMAHHSA CTABUTH IiJl
3arpo3y MOXJIHMBICTh OJEpPKaHHS TOKa3iB, a TAKOX iX JOMYyCTHUMICTh. 30KpeMa,
€CIIJI HeomHOpa3oBO HArojiONIyBaB Ha TOMY, IO BIJEO3B’SI30K Mae
rapaHTyBaTH MOJXKJIMBICTH JUIsl 3asBHUKA OpaTh ydacTh y Tmporeci Ta OyTu
BUCIIYXaHUM O0€3 TEeXHIYHMX MEperoH, a TakoX 3abe3neuyBaTH e(eKTHBHE
CIUIKYBAaHHS 3 JIBOKaTOM 0€3 CBIIKIB.

CropoHa KpUMIHAIBLHOTO TPOBA/KEHHS MalOTh MPAaBO Ha BIAMOBY BIf
3MIACHEHHS] JUCTAHI[ITHOTO CYAOBOTO PO3CHiAyBaHHA. Y 3B’SI3Ky 3 IIMM Ha
OpaKTUIl BUHUKAIOTH MpoOJEeMH, KOJIM I[MM TPaBOM  KOPHCTYETHCS
migo3proBanmii. Umaauit KIIK He perymioe mpomenypy OTpUMaHHS TaKOTO
3arepeyveHHs CIITYUM, IPOKYPOPOM YU CIIIYUM CYAJEI0, IO MOKE MPU3BECTH
710 IOPYIIEHHS TIpaB Ta IHTEPECIB Mi103proBaHoro. Tomy BBaxkaro, 10 MPaBO Ha

BIIMOBY BiJ] laBaHHA NOKa3aHb B pexuMi BK mae Oyt periiaMmeHTOBaHO TaKuM
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YUHOM, 100 o0coba, sika MPOBOJUTH JOMUT MOIJa OCOOMCTO CIpUAMaTU
3amepedeHHs MiJ03PI0BAHOTO, @ HE OMOCEPEIKOBAHO Yepe3 CIy:KO00BY 0co0y 3a
9. 5 cT. 232 KIIK.

OCKUTbKM 3aKOHOJABEl[b 3aKpIlKMB, L0 JOMUT Yy JUCTAHLIAHOMY
JIOCYJIOBOMY PO3CIIyBaHHI TPOBOJAUTHCS 3a npaBmiiamu cT. 225-227 KIIK, o B
IOPUANYHIN JTiTEpaTypi BUHUKAE TTMTAHHS IOA0 MOMUPEHHS 3arajJlbHUX MPaBHII
NPOBEJICHHS JIONUTY B TOMY 4YHCIi W Ha gomutT y pexkumi BK. Bpaxkaro, mio
BapTO BHXOAUTH 3 TOTO, IO IMOPYIICHHS MPOLEAYPH TNPOBEACHHS IOMHTY
npu3BeJe 10 BH3HAHHSA OTPUMAHUX JIOKa3iB HEJOMYCTUMUMH, a TOMY
3acrocyBanHsi cr. 224 KIIK mig wac mpomeaeHHs gomuty B pexkumi BK €
000B’SI3KOBHUM.

Y mimsix 3abe3neueHHs 1HQopMaiiiiHOi Oe3MeKu, HaJeKHOI SKOCTI
nepenadi 300pakeHHS 1 3BYKY, YCYHCHHS MOXIIMBUX HEIOJAI0K IpHU
npoBefieHH1 nonuTy B pexkumi BK mig yac cygoBoro 3acimaHHsl 3alydaeThbCs
aaMminictparop. Iligx  dYac  mpoBeneHHS  AUCTAHIIMHOTO  JIOCYJAOBOTO
pO3CIiIyBaHHS, $K MpPaBWJIO, CIIIYUN, MPOKYpOp, CIHIIUUN CYIAs 3alydae
crieriajgicTa 3 METOH 3a0e3leUeHHs] HaJIeKHUX TEXHIYHUX yMOB  JJIs
npoBeAcHHs AonuTy. BpaxoByrouu 1e, Bapto gomoBHuTH KIIK BiamorigHOIO
HOPMOIO, 1100 TOJIETIIUTH TeXHIUHY CTOpOHY opraHizailii BK.

BucnoBku. OTxe, Oepyun a0 YyBarm BHILNCHABEJACHE MOXKHA JIHTH
BHUCHOBKY TIpO Te€, 1[0 IPOBENCHHs JonuTy B pexkuMi BK € HegocTaTHEO MOBHO
BPETYJIbOBAaHUM HAIlIOHAJTHFHUM 3aKOHOJIABCTBOM, ajié XO4a Ha NPAKTHUINl U
BUHUKAIOTh TPYAHOIII y HOT0 3aCTOCYBaHHI, MPOBEJEHHS N0NMUTY B pexkumi BK
IHKOJIM 3aJIMIIAETHCS E€IMHUM CIIOCOOOM OTPUMaHHS JIOKa3iB, SKIIO 1HIITUM

crocoOOM X OTpUMAaTH HEMOXKIIUBO.
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