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MPOBJEMATHUKA IPABOBOI'O PET'YJIIOBAHHS
KPUMIHAJILHOI BIAMTOBLIAJBHOCTI 3J0IIB B 3AKOHI

Anomauia. Y wuaykositi cmammi asémopamu 0O0CAiOHCeHO npobiremu
npagoso2o pecynt08anHs KPUMIHAILHOI BION08i0anbHOCMI 3710018 6 3aKOHI.
Ilpogedenuui  cucmemuuil  aumaniz  HAYIOHATLHO20  MA  MIHCHAPOOHO2O
3aKOHO0ABCMBA, HACTIOKOM SIKO20 € NOPIBHAHHS GUHAYEHHS NOHAMMS «31001l 8
3aKOHIY Y pI3HUX Oepxcasax. Bxazano npo HazanvHy nompeby @HeceHHs 3MIH 00
KPUMIHAIbHO20 3aKOHOO0ABCMEA 3 Memot0 NPOBAONCEHHS e(heKmueHoi bopomuvou
i3 «371001AMU 8 3AKOHIY.

Knwuoei cnosa: opeanizosana 3104unHicCms, NPOMuUOis, 31001l 8 3AKOHI,

3QKOHHUK, 3/I0YUH, KPUMIHATIbHE 3aKOHO0A8CmMB0 YKpaitu.

IocranoBka mnpobGaemu. Ha crorogui B VYkpaiHi iCHYe HOCTaTHBO
Bpakaroya KUIbKICTh 3JIOYMHHUX TpyH Ta OpraHizaifii, skl MOLIUPIOIOTH CBIi
BIUIMB HAa KPUTUYHO  Ba)XJIMBI raigy3l CyCHOUIBHOTO  BHpPOOHMIITBA,
BUCOKONPUOYTKOBI cepu Oi3HeCy, BUPILNIEHHS MOJITUYHUX MUTaHb TOTO YU
1HIoro xapaxrtepy. JliIupyrodoMy CTaHOBMILY BEpPXIBKM TaKMX CHUIBHOT —
«3JI0M1iB B 3aKOH1», CIpHse€ Baromuid mepenik ¢aktopiB. Cepen HUX — BHCOKA

KOPYMITOBAHICTh cepell Jep KaBHUX CITYKOOBIIIB, CIIyKOOBUX OCI0 MIIMPUEMCTB,
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YCTAaHOB, OpraHizaiii; MOIABUINEHA aKTUBI3alisl  JISUIBHOCTI  BUXIJIIB
KpPUMIHAJBLHOTO CBITY 13 cyciiaHix kpaiH — Pociiicekoi ®eneparii, Moaaosu,
['py3ii BHACHIOK MOCWJIEHOTO IMEpeciilyBaHHSI Takux ocid 3 OOKy JepikKaBu,
BIICYTHICTh HQJIEKHUM UYHHOM BCTAHOBJIEHOI TMPaBOBOi perjiaMeHTarii
KPUMIHAJIBHOI BIAMOBIJAIBHOCTI «3JIOJ1iB B 3aKOH1». OCOOIMBO rOCTPO MOCTAE
MUTAHHS 100 BHECEHHS 3MIH J10 KPUMIHAJIBHOIO 3aKOHOJABCTBA YKpaiHU 3
METOI0 BUPIIIEHHS MUTaHHSA PO BiIMOBIAAIBHICTh «3aKOHHUKIBY.

MeTo10 CTATTI € aHaJI13 3aKOHOJABYMX 1HII[1aTHB, YAHHOT'O 3aKOHOIaBCTBA
VYkpainu Ta 3apyOixKHOTO JOCBIIY B cepi 3aKpilUIeHHS MOHSATTS «3JIOJ1A B
3aKOHI», WOr0 BU3HAYEHHS Ta BCTAHOBJICHHS KPUMIHAJILHOI BIAMOBIIAIBHOCTI
JUTs1 010 B TAKOMY CTaTycCl.

AHaJi3 ocTaHHiX aociaigkKeHb. [IpoOneMHI TUTaHHSA KpUMiHAJIBHOL
BIAMOBINAIBHOCTI «3JIO/IIIB B 3aKOHI» Hapa3l HEJOCTATHHO OMpalbOBaHl 3
HayKOBO1 TOYKHU 30Dy, MPOTE JOTHYHI JOCIIKEHHS Oy 00’ €KTOM MyOsiKamiii
Takux HaykoBIliB, sk I[laBnenko C.O., bounapenko O.C., Bacununuyk B.I. Ta
Januenko JL.I.

Buxiaaa ocHOBHOro marepiany. 3ayBaXuMo, 1[0 Ha ChOTOJHI MOHSTTS
«3J0/1i1 B 3aKOHI» HE BU3HAYEHO HA 3aKOHOJABUOMY piBHI, Xo4a CHpoOu
3aKpIMUTH BIIMOBIAHY A€(1HIIII0 Ta BCTAHOBUTH BIANOBIIAIbHICT ISl BKA3aHUX
cy0’€eKTiB 3/1CHIOBANIUCS HEOAHOPa30Bo. Tak, B 2012 pori Brepiie 3 mo/1i0HO0
1HII1aTUBOIO BUCTYNUB HapoaHuit AenyTaT Ykpainu ['. I'. MockaneHko, moaBiiu
no BepxoBHoi Pagu Ykpainu 3akoHompoekt Ne 10506 «IIpo momoBHEHHsS 10
KpuminanbHOro Kojekcy Y kpaiHu Moja0KeHHSIMU PO BIMOBIAAIBHICTD "3J10/11iB
B 3aKk0H1" Ta 0ci0, 110 HaJleKaTh J0 3MoAiNChKoro Mupy». [Ipono3uiiiero aBropa
Oyno nmonoBHuTH KprmiHanbHMM KoJleKC YKpaiHU HOBOIO cTatTero 256-1, sika 6
BCTAHOBJIIOBAJIa BIANOBIJAIBHICTh 3@ HAsBHICTh CTaTyCy «3JIOAINA B 3aKOHI» Ta
HaJIeKHICTh JI0 3JI0JIIMCHKOT0 MUPY, 3a 1110 Tiepeadadanocs 6 nmokapaHHs y BHUII
1030aBJICHHS BOJII HAa CTPOK BiJl BOCBbMU JI0 M SITHAIISATHA POKIB Ta MO30aBIEHHS

BOJI Ha CTPOK BiJl I'SITKU JO BOCBMH POKIB BIAMOBIAHO. 30KpeMa, aBTOP
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3aKOHOIPOEKTY 3aMPONOHYBAB TaKe BUSHAUCHHS MOHSTTS «3J10/11s1 B 3aKOHI» — 11€
oco0a, sKa BIANMOBIAHO JO CHELIAJIbHUX TMpaBWwil B OyIb-IKUX (Qopmax
OpraHi3oBy€ Ta/ab0 Kepye 3JI0IINCHbKUM MUPOM, (KOPUCTYETHCSI aBTOPUTETOM Y
YJIEHIB 3JI0JIIMCHKOT0 MUY, HaJae iM 3aBIAaHHS/IOPYYEHHS, IO CHPUSIOTH
JOCSTHEHHIO 1IJIEH 3JI0Y4MHHOTO MHUpPY, OpPraHi3oBYye 3J0/1MChKI po30opu, Oepe
y4acTh y 310paHHi (CXO/II1) «3JI0/I1iB B 3aKOH1» TO110) [1].

VY 2014 poui no BepxoBHoi Pagu rpymnoro HapoJHUX JenmyTaTiB YKpaiHu
OyB BHeceHHI HacTynmHuM 3akoHONPOoeKT Ne 1188 «IIpo BHECeHHs 3MiH J0 CTaTTi
255 KpumiHaiabHOro KoJiekCy YKpaiHu (11010 BCTAHOBJICHHS KPUMIHAJIBHOT
BIAMOBIAANBHOCTI JIJISl «3JIOJIIB B 3aKOH1»)», SIKUM IMPOMOHYBAIOCS, 30Kpema,
nonoBHUTU cT. 255 KK VkpaiHu npumiTko0 3 HACTYIHUM BU3HAYEHHSAM
00TOBOPIOBAHOTO MOHATTS — 0CO0010, SIKa 3aliMa€ BUIIE CTAHOBHIIE B 3JI0UMHHIM
iepapxii (,,3710111if B 3aKkoHI”) € oco0a, sika BIJAMOBIAHO [0 BU3HAYECHUX Y
3JI0YUHHOMY MUPY (3TI0YMHHOMY CEPEIOBHIII) CIEIialbHUX MPABUI MOBEAIHKH
B Oynb-sikux ¢opmax oOpraHizoBye Ta/abo0 Kepye 3JI0I1IMCBKUM MHUPOM
(KOPUCTYEThCS aBTOPUTETOM Y WIEHIB 3JIOJIMNCHKOrO MHUPY, Halae iMm
3aBJAHHS/AOPYUYEHHS, IO CIPHUSIOTh JOCSITHEHHIO LUIEH 3JI0Y4MHHOTO MHUPY,
OpraHi3oBYy€ 3JIOMINCHKI po30opu, Oepe ydacTh y 310paHHI (CXOA1l) ,,3/10/1iB B
3akoH1” Tomio) [2]. [IpoTe aH1 nepiuit, aHi APYTruid 3aKOHOMPOEKT TaK 1 HE CTaJIH
MOBHOLIIHHUMU 3aKOHAMH.

OcTaHHIM Ha MOMEHT HAIllUCAHHS CTATTI MOJIAHUM 3aKOHOIPOEKTOM LI0/I0
BCTAHOBJICHHSI KPHUMIHAIBbHOI BIAMOBIJAIBHOCTI ISl «3JOAIIB B 3aKOHI» €
3akoHONPoeKT Ne 2513 «IIpo BHecenHs 3MiH 70 KpuMiHAIBHOTO KOJEKCY
VkpaiHn 11040 BIAMOBIJAJBHOCTI 3@ 3J0YMHU, BYHMHEHI 3J0YHMHHOIO
CHUIBHOTOIO», TogaHuil 10 BepxoBHoi Paan Ykpainu Ilpesunentom Ykpainu
3enencekuM B.O. Bkazanum npoektom npornonyeThes y crarti 28 KK Ykpainu
y Ha3Bl CJIOBa «OPraHi30BaHOK TIPYNO ab0 3JI0YMHHOK OpraHi3ali€ero
3aMIHUTH CJIOBaMHU «OPTaHi30BAaHOIO TPYIOIO, 3JI0YMHHOIO OpraHizaiiero ado

3JIOYMHHOIO CIIJIBHOTOKOY, a TAKOK JOIIOBHUTH YaCTHHOIO I1'ITOX0, BIAIIOBIIHO 10
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SAKO1 «3JIOJIIEM y 3aKOHI» BU3HAETHCS 0C00a, siIka JOTPUMYETHCS MPUTAMAHHUX
3JIOY4UHHOMY CEpPENIOBUINY TPAJUIM 1 TpaBUIl MOBEIAIHKH, KOPUCTYETHCS
aBTOPUTETOM cepejll 0ci0, K BUMHSIM KPUMIHAIIBHI MPABOMOPYIIECHHS, KEPYE,
KOOpAUHYE Ta/ab0 OpraHi3oBYy€ JiSJIbHICTh 3JIOYMHHOI CIIUIBHOTU YM i1 YaCTUHU
a00 € ydyacHMKOM Takoi cninbHOTH [3]. Takox mpomnonyeTbes nonoBHUTH KK
Vkpainm crarrero 255-1, ska O BCTaHOBIIOBaja BIAMOBIAAIBHICTH 3a
nepedyBaHHs 0COOU B CTaTyCl «3JIOA1M B 3aKOH1» y BHUJ1 1030aBJIEHHS BOJII Ha
CTPOK BIJI CEMH J0 JECATH POKIB 3 KOH(ICKaIli€er0 MaiiHa, BIAMOBIIAIBHICTh 3a
CTBOPEHHS 3JIOYMHHOI CHUIBHOTH a00 KEPIBHUIITBO TaKOK CHUIBHOTOIO (IO
BIIMOBIAHO JI0 3aMPONOHOBAHOTO0 BU3HAYEHHS BXOJAUTH J10 KOJ1a (DYHKIIIN «3J10/115
B 3aKOHI»), y4acTb y HIH, a00 ydacTb y 3JI0YMHAX, BUMHIOBAHUX TaKOIO
CHIJIBHOTOIO y BHJI1 11030aBJIEHHS BOJII Ha CTPOK BiJ] CEMU JI0 JIBAaHAIISTA POKIB
[3]. LlikaBuM € akT, 0 I€I0 X CTAaTTEI0 NepeadadacThbCcsl 3BUIBHEHHS BIJ
KpPUMIHAIBHOI BIJAMOBIIAIBHOCTI O0COOHM, SIKa BYMHWJIA 3JI0YHH, TepeadadyeHuit
YaCTUHOIO MEPIIOKO LI€T CTATTI, SKIIO BOHA JOOPOBUIBHO 3asBHJIA MPO y4acTh y
3JI0YMHHIA COUTBHOTI Ta nepedyBaHHS ocoOU B cTaTycl "3moAill y 3akoHi" Ta
aKTUBHO CIpUSJa PO3KPUTTIO TaKOi 3J0YMHHOI CHUIBHOTH. AJie Taka
320X04YyBajbHa HOPMa HE MOIIHUPIOETHCS HA 0COOY B CTATYCl «3JIOA1S B 3aKOHI.

Haii0Oinpil sickpaBUM MPUKIAIOM OOpPOTHOM 31 «3JIOJISIMU B 3aKOHI» Ha
MOCTPaASHCHKOMY TpOCTOpi 0e3yMoBHO € pedopma B I'py3ii, HaCHIAKOM SKOI
cTajno MpuHATTA 3aKkoHy «IIpo opraHizoBaHy 3JIOYMHHICTH 1 pekeT» Bix 20
rpyaus 2005 poky . JlanuM 3akoHOM OyJio BHeceHO 3MiHU 10 KpumiHanbHOTO
Konekcy I'py3ii 1 BCTAHOBJIEHO BiJAMOBIIAIbHICT 34 YWIEHCTBO B 3JIOAIHCHKOMY
CBIT1 Ta nepeOyBaHHS OCOOM B CTaTycCl «310Aisl B 3aKOH1». [IoHATTS «3m0aiil B
3aKOH1» BIAMOBIHO J0 3aKOHY BU3HAYAETHCS SIK «UJIEH 3JI0A1MCHKOTO CBITY, SIKHI
3a crenialbHUMU MIPaBUIIaMU 3JI01HCBKOTO CBITY, B OyAb-sKiil (hOpMi KEpYy€e HUM,
a0o0 /Ta opraHi3oBye€ 3J10/IIMCHKHI CBIT a00 MEBHY I'pyIy ocio» [4] .

B 2018 potii rpy3uHChKUM ypsiJl BUPIIIUB MOCUIIUTU 3aX0U MTOKapaHHS 1

30UIBIINB TEPMIHU 1M030aBaeHHs BOl. [licisi BHECEHHS 3MIH 10 KPUMIHAJIBHOTO
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3aKkoHy ['py3ii «370415IM B 3aKOH1» 3arpoKye€ BiJl A€B'ATH O M'SITHAJUATH POKIB
B'SI3HHUIII.

Bapto 3a3znauntH, 1mo npu po3poOili HOPM TPY3UHCHKUN 3aKOHOAABEllb
B35IB 32 OCHOBY J0OCBIiJl O0opoThOu ITamii 3 madiero. 2001 p. 3 meToro mepeaayi
nocBiny B I'pysito craB peryispHo npuizautu Jleonyka OpiiaHio, KOJHUIIHIM
Micbkuil ronoBa Ilagepmo 1 OUH 13 apXITEKTOPIB 1TaNliChbKOi aHTUMadi03HOI
nomituku B Cununii. Y pe3ynbTaTi, HOBUM TPYy3UHCHKHUM 3aKOH, CHPSIMOBAHUM
MpPOTH OPraHi3oBaHOI 3JIOYMHHOCTI, OYB MPAaKTUYHO CKOMIHOBaHUM 3
1TafChKOTO 3aKOHY [35, ¢. 245].

[Ile omHuM TpPUKIAIOM MPABOBOIO PEryJIOBaHHS KPUMIHAJIBHOL
BIIMOBIAANBHOCTI «3JI0A1iB y 3akoH1» € ctarTs 210.1 KpumiHanbHOrO KOJEKCy
P® «3aHaTTA BHUIIOrO MOJIOKEHHS B 3JIOUMHHINA l€papxii», ska mepegdadae
MOKApaHHS Y BUTJISA/1 T030aBIICHHS BOJII HA CTPOK BiJl 8 10 15 poKiB 3 MOXKIMBUM
mrpadoM 10 5 MIH pyOJiB, a 3a CTBOpPEHHS a00 KEPIBHUIITBO 3JI0YMHHUM
CIIBTOBAapPUCTBOM 1 32 y4acTh B 300pax 3JI0YMHHUX CIIBTOBAPUCTB («CXOIKAX))
3arpoxxyBatuMme 10 20 pokiB [6]. Sk 0auumMo, B IbOMY BUIIAAKY CYO’€KT 3J10YHUHY
HE BH3HAau4€HO YiTKO. | Xoua, 31 CIliB caMUX 3aKOHOJABIIIB, 3aKOH CHPSIMOBAHUM
caMe Ha OOpoThOYy 31 3JOMISIMU B 3aKOHI, €KCIEpPTH 3a3HadyaroTh, IO [0
BIJIOBIJIAJIBHOCTI MOXKYTh OYTH NMPUTATHYTI OCOOM SIKI B 3JIOYMHHOMY CBITI HE
MalOTh CTaTyCy 3aKOHHHUKIB.

He mokxHa He MOroaUTHUCS 13 TEOPETUKAMU B TOMY, IO 3alPOBAKEHHS
aHAJIOTTYHOI BIANOBIAILHOCTI Y BITUU3HSIHE KPUMIHAJIbHE 3aKOHOJABCTBO MOXKE
CIPUYMHUTHU TEBHI TPYIHOUIl JUISl CHIAYUX MPABOOXOPOHHUX OPTraHiB MiJ] Yac
kBaji(ikaiii Ta JOKa3yBaHHS 3JIOYMHIB, MOB’S3aHUX 3 MPUTATHEHHSIM [0
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI «3JI0/111B y 3aK0H1» [7, c. 94].

30Kkpema, BUIIE3a3HAYCHUN 3aKkOHOMpOeKT Ne 2513 BuKIMKae yuMano
IUCKYCId 3 MPUBOJY 4YITKOCTI BH3HAYEHHS CYO’ €KTYy 3JI0YMHY. [ 0J0BHUM
apryMEHTOM KpPHUTHKIB € TOW (akT, M0 ICTOPUYHO TUTYH «3JIOMis B 3aKOHI»

HaJlaeThesi 0co0aM, BITHOCHO AKUX OyJia MpoBeAeHa MPOIEeaypa «KOPOHYBAHHS
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BIIMOBIAHO JI0 TpaBWUJ Ta BUMOI 3J0YMHHOI coinbHOTH. IIpoananizyBaBiiu
MOHSATTSI, 3aIIPOIMIOHOBAHE BKa3aHUM MPOEKTOM 3aKOHY Mpo BHeceHHs 3MiH 10 KK
VYkpainu, MokHa 3pOOUTH BUCHOBOK, 1110 (hOPMAIBHO Mij 3a3HauYeHy AeiHIIII0
MOXe mianaaatu Oyab-sika ocoba, sika € YYaCHUKOM 3JIOYMHHOI CHIIBHOTH,
KOPUCTYETHCS aBTOPUTETOM Ta BIAPI3HIETHCS MOBArol0 10 TPAJUIIM Ta MpaBul
3JI0YMHHOI CHUIbHOTU. [locTae mUTaHHS — IS KOTO BCTAHOBIIOETHCS
BIIMOBIAANBHICTD 32 JAHUM 3aKOHOMpoeKToM? JIjisi MIMCHUX «3aKOHHUKIB» YU
JUTs1 OUTBIIT IIUPOKOTO KOJIA MPEICTABHUKIB KPUMIHAIIBHOTO CBITY?

[lle oquuM MpoOIEMHUM MUTAHHS € T€, 110 BIAMOBIAHO 0 CTaTTI APYroi
KK Vkpainu €1uHOI0 MIJCTaBOK KPUMIHAIBHOI BIJIMOBIAAIBHOCTI € BUMHEHHS
BUHHOIO 0CO0OI0 3JI0UYHUHY. 3TOYMHOM XK BIAMOBIIHO 0 cTarTi oauHaAsaToi KK
VYkpainu € mnependaueHe Kpuminaneuum Kopexkcom VYkpaiHu CycniiabHO
HeOe3neyHe BUHHE AisTHHSA (1151 400 Oe31IbHICTD), BUMHEHE CY0’ €KTOM 3JI0UHHY.
UJIeHCTBO K Y MEBHIU Pyl UM CUIHHOTI (HaBITh 3JIOYMHHOTO CIIPSIMYBaHHS) HE
Ma€ JisTHHA B 10r0 KPUMIHAJIBHO-IIPABOBOMY 3HAU€HHI, 110 JaBaJIo OU MiJCTaBU
BBaXKaTH TaKy MPUHAJIEKHICTH 0COOU 3JI0YMHOM [8, c. 77].

BucHoBkn. OueBugHuUM € (DAKT HarajJbHOI HEOOXIMHOCTI MPOBEICHHS
MaKCHUMAJIbHO MIBUJKOI Ta SIKICHOI MPOIEAYypPU CaHallil CyCHIbCTBA BiJl KOPOJIIB
KPUMIHAJIBLHOTO CBITY — «3J0/1iB B 3aKkoH1». [lepmum KpokoM Ha BUKOHAHHS
nboro mae OyTH BHeCeHHS 3MiH J10 KpumiHaabHOro KoJAEKCy YKpaiHu,
CIIPSIMOBAHMX Ha BCTAaHOBJICHHS KPHUMIHAJIBbHOI BIAMOBIAAIBHOCTI Il HOCIIB
BKazaHoro Ttutyiny. [Ipore, ajisi epeKTUBHOrO BTUICHHS HOPM 3aKOHY B JKHUTTS
3aKOHOAABLSIM CJ1J] MPUCKIIJIMBO Ta JETaIbHO BU3HAUUTH O3HAKH, 3a SKHUMH
oco0y MOxHa KBai(hiKyBaTH SIK «3JI01s Y 3aKOH1» Yy po3yMiHH1 KpumiHansHOrO

KOJIEKCY YKpaiHU.
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