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HHPABO JJIOAUHU 1 TPOMAJIAHUHA HA BE3IIEYHE JJIAA ) KUTTA 1
310POB’sA JOBKIJIJIA
ITPABO YEJIOBEKA N I'PA’KJAHUHA HA BE3OITACHYIO IJIAA
ZKN3HU U 310POBbA OKPYXAIOIIYIO CPEAY
THE RIGHT OF MAN AND CITIZEN TO A SAFE AND HEALTHY
ENVIRONMENT

Anomauia. YV oOawniti cmammi, 00CNiONHCYIOMbCA NpodIeMU Npaso8oco
3abesneuenns peanizayii npasa 2pomaocsaH Ha Oesneune 0N dHcumms ma
300P08 1 HABKOIUUIHE cepedosulye, 30IUCHIOEMbC AHANI3 eKOJI02IUHUX Npas
2POMAOSAIH, BCMAHOBNECHUX YUHHUMU HOPMAMU €eKOJIO2IYHO20 3AKOHOO0ABCMEA
Yrpainu, obrpynmosyromscs 06’ckmusHi i cyd’ekmuseni axmopu peanizayii
eKONO2IYHUX NpAs JMIOOUHU, YCYHEHHS NPUYUH | Nepeukoo ix 0OMedlceHHs,
HEeHAOIUHO20 30IUCHEHH S | 3aXUCMY 8i0 NOPYULEHD.

Knwuosi cnosa: npasa nwoounu i epomaoanuna, Oe3neyne O0GKIiNIA,

€KO0JI02IUHA 2alY3b, eKON02IYHI Npasa, 2apanmii eKkoni02iyHUX npas, besneune 0

International Electronic Scientific Journal “Science Online” http://nauka-online.com/



International Electronic Scientific Journal “Science Online” http://nauka-online.com/

orcummsi i 300p08 st O06KIIA, eKoNo2iuHa IHghopmayis, peanizayis exoloiuHUxX

npas.

Aunomauun. B Oaunoul cmamve, ucciedyromcs npooaemvl npasoo2o
obecneueHuss peanuzayuu npasa 2paxicoaH Ha 0e30nacHylo OJisl HCUZHU U
300p08bsL OKPYHCAIOWYIO CPeOy, OCYUIeCMBIAeMC AHAIU3 IKOJLOSULEeCKUX NPpas
2padicoan,  YCMAHOBNEHHLIX — OClUCMBVIOWUMU — HOPMAMU  IKOJIOCUHECKO20
3akonodamenvcmea  Yxkpaumvl,  000cHOGblBAIOMCA  00ObEeKMuUGHbvle U
CYOveKmusHvle  (hakmopvl  peanuzayuu  IKOJI0UHECKUX Npae  ueloseKd,
VCMPAHEeHUsi NpUYuH U  NPEensmcmeutl. Ux O2cpaHUudenus, HeHAOEeNHCHO20
ocywecmenienus U 3auumol Om HapyueHull.

Kniueevle cnoea: npasa uenogexa u 2padxcoanuna, 0e30NACHYIO
OKpYJHCAOWYIo  cpedy, 9IKONO0SUYECKAs Ompacib, dKOoJ02UYecKue npasa,
2apanmuy  IKON02UYECKUX npas, 6Oe3onacHas ONsl  JHCUSHU U  300pPOBbs
OKpyJHCarouas cpeod, 3K0I02UYeCKds UHpopmayus, pearu3ayus IKOJI02ULeCKUX

npas.

Summary. In this article, the problems of legal support of realization of
citizens‘ right to a safe life and health environment are examined; analyses of
environmental rights of citizens stipulated norms of the ecological legislation of
Ukraine, substantiated the objective and subjective factors of the
implementation of environmental human rights, addressing the causes and
barriers of their limitations, unreliable realization and protection from
violations.

Key words: human and citizen rights, safe environment, environmental
sector, environmental rights, guarantees of environmental rights, safe for life
and health of the environment, environmental information, implementation of

environmental rights.
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IlocranoBka mnpodaemu. IlpoGrematvka mpaB 1 CBOOOJ JIOJUHU 1
rpOMaJITHUHA HE BHKJIMKA€ CYMHIBY 1 3yMOBJIGHa THM, IO iX peaibHE
3a0e3MeUeHHs] ChOTOJHI 3aliMae OJlHE 3 ILIEHTPAJbHUX MICIlb B KOMILIEKCI
MUTaHb, TMOB'SI3aHUX 13 MOJAIBIION PO30Yy/IOBOI0 YKpaiHU SK CYBEPEHHOI 1
HE3aJIKHOI,  JEMOKpPAaTUYHOI,  COIaJbHOi, TpaBoBoi  aepkaBu.  Lla
npobJjieMaTHKa, B 3HAYHIA MIpl, CTOCYEThCS 1 3a0e3MeUeHHs] KOHCTUTYIIHHOTO
npaBa JIIOAMHY 1 TPOMaIsTHIHA Ha O€3TeUHE JIS )KUTTS 1 3JI0POB'ST TOBKIJIISL.

Po3yMiHHsS mpoOsieM €KOJoTli IPYHTYEThCS Ha TOMY, IO JIIOJCTBO €
YaCTHUHOIO E€KOJIOTIYHOI CHUCTEMHU, KOPUCTYEThCS TPUPOAHUMH pECypcaMu Ta
IIJIKOM 3aJIEKUTHh BiJI CTaHy €KOJIOTii, a OTXe, Ma€ EKOJOriuHi IpaBa Ta
000B’si3ku. Ekojoriyni mpaBa HanexaTh 1O COLIAJbHUX TpaB 1 CTAHOBIATH
OKpeMy TpyITy MpaB JIFOIUHA 1 TPOMAJITHUHA.

Exonoriyni mnpaBa JIOAMHM 1 TpOMaasiHUHA — 1€ BCTAaHOBJICHI Ta
rapaHTOBaHI JIEP>KaBOI0 MOXIIMBOCTI y cdepl BUKOPUCTAHHS MPUPOIHUX
pecypciB, OXOPOHH HABKOJIUITHBOTO MTPUPOTHOTO CEPEIOBUINA T TAPAHTYBAHHS
exosioriyHoi Oesrieku. BoHM TOB’s3aHI 3 OXOPOHOIO, BHUKOPUCTAHHSM 1
BIJITBOPEHHSIM TMPUPOJHUX PECYpPCiB, TapaHTYBAHHAM EKOJOTIYHOI Oe3IeKH,
3armo0iraHHsAM 1 JIKBIAAIIE0 HETaTUBHOI'O BIUIMBY TIOCHOJAPChKOI Ta 1HIION
JUSTTBHOCTI HA HABKOJIMIITHE TIPUPOJHE CEPEIOBUIIE, 30€PEKEHHIM MPUPOTHUX
pecypciB, TE€HETUYHOro (OHAY >KMBOI NTPUPOAM, JaHAWAPTIB Ta IHIIUX
OPUPOAHUX KOMILIEKCIB, YHIKQJIBHMX TEPUTOPI Ta TPUPOAHUX OO0 €KTIB,
MOB’SI3aHUX 3 ICTOPUKO-KYJIBTYPHOIO CHAAIIHAHOIO.

3abe3reueHHs] HAJIEXKHOI peaiizailii mpaBa Ha Oe3neuyHe I KUTTS 1
3I0pPOB’sl JOBKLUISI B YKpaiHl HUHI € aKTyaJlbHUM TUTaHHSAM B YKpaiHi, 1 €
qyuMajio mpobseM y 1k cdepi, 30kpema: 3a0pyaHEeHHs aTMOCHEPHOTO MOBITPS,
BOJIOMM Ta 1HIIIUX €JIEMEHTIB JOBKILIIS.

AHaJmi3 ocTaHHiX gociaigxennb. [lonmpu HasSBHICTH PI3HUX HAYKOBHX
npais yuyeHux y cdepi peamizaiii npaBa Ha Oe3le4HE IS KHUTTS 1 3I0pOB’S

JOBKULJISL B YKpaiHi, OKpeMi MUTaHHS peaiizailii mpaBa Ha 0e3medHe JJIsl )KUTTS 1
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3I0pOB’s OBKULISL B YKpaiHl BHUBUEHO (parMeHTapHO. 30KpeMa, HUHI HE
JOCITIKEHO CHCTeMY peaiizaiii mpaBa Ha O€3medHe Jis KUTTSA 1 3I0POB’S
JMOBKULISL B YKpaini. VYmoepiie TMpaBo Ha JKUTTA B  CIOPUATIUBOMY
HABKOJIMITHROMY CepeoBUIIl Oyi0 3akpimieHo B CTOKronbMchbKii Jlekmaparrii
(1972 p.) mo10 NTUTaHb HABKOJHUIIIHBOTO CEPE/IOBHUIIIA.

[IpoGemaTuka peamizaiii mpaBa Ha O€3MEYHE JISI KUTTS 1 370pOB’S
JTOBKULIS B YKpaiHi Oyna JOCTiKeHa B poOOTaX OKPEMHUX YUEHUX, 30Kpema:
B.b. ABep’snoBa, .M. Anmamii, KO.M. bucaru, IO.I1. butska, J[.M. benosa,
B.Jl. I'Bo3aenskoro, O.3. 3axapuyka, A.M. Komonisa, O.JI. Konunenka, O.B.
Kotioka, A.B. Jlazypa, O.B. Omiiiauka, B.®. Iloropinka, C.C. Porynscrkoro,
A.O. CemniBanoBa, C.I'. Crenenka, O.®. ®punpkoro, FO.C. llemirydenka,
H.I'. lllykiiHOi.

s crarTi. Jocniautu npobiemMu MpaBoBOro 3a0e3neyeHHs peai3alii
mpaBa TpoMaJsiH Ha Oe3nedyHe JUisl KUTTS Ta 3]I0pOB’S  HABKOJUIITHE
CepeIOBHIIIE.

Buxkiaang ocHoBHOro wmarepiany. VYoepuie mnpaBoO Ha KUTTA B
COPUSTIMBOMY  HABKOJHUIIHROMY  CEpelOBHINI  OyJlO  3aKkpilUICHO B
CrokroneMmchkit  Jlexnmapamii (1972 p.) mogo mnOuTaHb HABKOJUIIHBOTO
cepenopumia. I3 Tekcry Jleknmaparii BHUIIIMBaE, IO IPaBO Ha JKUTTA B
CIPHATIMBOMY HAaBKOJIMITHROMY CEPEIOBUII € TaKuM kK¢ (PyHIaMEeHTaIbHUM
paBOM JIFOJIMHU, SIK MPaBO Ha CBOOOMY 1 PiBHICTh. CHPUSATINBE HABKOJIUIIIHE
cepenoBHIIE BiAMOBIIHO 10 Jlekimaparliii — e Take CepeloBHIIE, SIKE JT03BOJISIE
BECTH TijiHE XUTTA [3].

Konnenryanpai i7ei CTOKTOIBMCHKOI KOH(EPEHINT 3HAWIIIN CBOE
BIIOOpaKEHHA B I1HIIMX MIKHApPOJHUX aKTax: 3akiaoyHoMmy akti Hapagu 3
oesneku Ta cmiBpoOiTHUUTBA B €Bpomi (1975 p.), y KouBenuii mpo
TPaHCKOPJIOHHE 3a0pyaHEHHs TOBITPS Ha Benwki Bincrani (1979 p.), y

Pesomromii 'enepanbHoi Acam6Onei OOH «IIpo icTtopuuHy BiANOBiIaNbHICTH
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JepkaB 3a 30epekeHHS TPUPOAM 3eMill JUisl TENepilllHbOro 1 MaiOyTHIX
nokom#by (1981 p.).

Ili Ta iHIII JTOKYMEHTH IIiJIBEJIM CBITOBE CIIBTOBAapHCTBO Jjuile B 1992
poIll 10 3aKpIIJIEHHS OCHOBHOI'O MPHUHIMUITY MPO MPAaBO KOXKHOI JIIOJUHU Ha
Oe3reyHe IS 3I0POB S 1 KUTTS MIPUPOTHE CEPEIOBUIIIE.

JloCmKyrour TeHe3y I1HCTUTYTY €KOJIOTIYHOrO IMpaBa B3arajii, a B ii
KOHTEKCTI MpaBa JIOAWHU 1 TPOMaJTHUHA Ha Oe3MeuHe AJS JKUTTS 1 370POB'S
JOBKULJISI, MOKHA KOHCTATyBaTH, 1110 BIEpIlE HAYKOBISIMU IIs1 mpobiieMa Oyra
nigaata B 70-x pokax XX cr. Ak ctBepmkye M . KpaBuenko, came
Crokronbmcbka koH(pepenuis OOH 13 npo0ieM HaBKOJUIIHBOTO CEPEAOBHINA
(1972p.), crana mnomToBXOM (OpPMYBaHHS IHCTUTYTY €KOJIOTIYHHMX TIpaB,
OChOBHM IICHTPOM SIKHX € «IpaBa JIIOJAWHA Ha CIPUSATINBI  YMOBH
HABKOJIMIITHLOTO TIPUPOJTHOTO cepeaoBuima»|9, c. 23].

Brnepiie B ictopii mpaBoBOi HayKdM TUTaHHS PO BU3HAHHS IMpaBa Ha
CHOPHSTIIMBE HABKOJUIIHE Tpupoane cepenouuie nocraBuB O. C. Konbacos y
MoHorpadii «IKOJOTHS: MOTUTHKA — MpaBo» y 1976 p., Ae 3ayBaKyBaB, 110 Y
Pansacekomy Coro31 € MUPOKUN KOMIUIEKC KOHCTUTYIIIMHHUX TOJIOXKEHB, SIKi
BU3HAYAIOTh 1 3aXWINAIOTh TIpaBa TPOMAJSIH Ha CHPUATIUBUANA  CTaH
HABKOJIMIIHEOTO TPUPOAHOTO cepenoBuiia [6, c. 6]. IcHyBaHHA Bka3zaHOTO
mpaBa, Ha HOTO AyMKy, OyJ0 oIocepeakoBaHO BigoOpa)keHo B CT.CT. 4, 6, 11
Konctutymii CCCP 1936 p., B SKUX BU3HAYAJINCS OCHOBH JICPXKABHOI BJIACHOCTI
Ha TpUpOoAHI 00’ekTH 1 B cT. 135, ska 3akpimioBana O0OB’SI30K TPOMaJIsSH
OeperTu Ta OXOPOHSITH MPUPOIHI 00’ EKTH.

VYkpaina sk cy0’€KT MIDKHApOJHOIO IpaBa, KEPYIOUUCh MNPIOpUTETAMHU
MixHapoJHUX AOTOBOPIB, MOBUHHA JOTPUMYBATH €KOJIOTTYHUX MPAB IPOMAJISIH.
[le BusBnsieThCS B mMiAMKMCaHHI Ta paTUdiKaiii BaKIUBUX JOKYMEHTIB y Taly3i
30€peKEeHHS TPUPOAHU, 11 OIOpI3HOMAHITTS, MpaB JIIOAUHU Ha O€3MeUHe

I[OBKiJ'IJISI, a TOJIOBHE — BUKOHAHHS 1X MOJIOKECHb.
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3akpimuieHHs 1ux npuHuumniB y Koncrurymii Ykpainu cBiguuTh mpo ix
MPOBIIHY poyib y 3arajbHii cuctemi npaB moauan. Ctarts 50 Koncturyrrii
VYkpainu 3akpiruitoe npaBo Ha Oe3rneydHe JJi KUTTS U 3J0pOB’Sl TOBKULIA Ta Ha
BIJIIKOJYBaHHS 3aBJaHOI TMOPYHUIEHHSMHU IOTO MpaBa MmKoAu. KoxuHomy
rapaHTy€eThCS MPABO BUIBHOTO JOCTYIY A0 1H(pOpMAIlil Mpo CTaH JOBKLIA, PO
AKICTh Xap4yOBUX NPOJYKTIB 1 MpeaMeTiB MoOyTy, a TakKoX IpaBO Ha ii
nomwupeHHs. Taka iHpopmallis HikuM He Moke OyTH 3acekpeueHa [7] .

YV 3akoni VYkpainu «I[Ilpo 0OXOpoHYy HaBKOJHUIIHBOTO MPUPOTHOTO
CEpelIOBUIIA»  3a3HAYEHO, 110 OXOpOHAa HABKOJMIIHBOTO  MPHUPOIHOTO
CepeIOBHINA, PAIliOHATHHE BUKOPUCTAHHS MPUPOJHUX PECYpPCIB, 3a0€3MECUCHHS
€KOJIOTTYHOI O€3MEeKU >KUTTEMISIILHOCTI JIFOJAUHU — HEBIJ €MHA YMOBA CTaJOro
CKOHOMIYHOTO Ta COIiaJIbHOTO PO3BUTKY YKpainu [10].

HeoOxigHo 3a3HaunTH, 10 BYEHI MpaBO Ha Oe3MedyHe s KUTTS 1
3I0pPOB’sl TOBKULISL HAa3UBAIOTh MO-PI3HOMY: «IIPaBO Ha 3JI0POBE HABKOJUIITHE
CEPEIOBUIIE», «IIPABO HA KUTTA y O€3MEUYHUX MPUPOTHUX YMOBAX», IIPABO HA
Oe3neyHuil CTaH HABKOJMIIHBOTO MPUPOJHOTO CEPEIOBHUIAY, «IIPABO Ha
Oe3reyHe Ta 370pPOBE HABKOJIMIIHE CEPEJAOBHINE», «IIPABO EKOJIOTIYHOI
Oe3MeKw» TOIIO, MPUIOMY MPAKTHYHO BiJICYTHI IMOSCHEHHS IIMX MOHSTH.

Tak, B. Koctumpkuit y my6Omikamii «KoHcTutyiiiine peryiatoBaHHS
OXOpPOHU JOBKULIS: YKPAIHCHKHM 1 CBITOBUM JOCBII» KOHCTUTYLIHHE MMPaBO Ha
Oe3rneyHe s KUTTS 1 3I0pOB’ s JOBKULIS HA3UBA€E MPABOM €KOJIOT1YHOI Oe3neKu
[8, c. 49].

B. Amnmpeiinie y crarti «I[IpaBo TpomajisiH Ha EKOJOTIYHY O€3IMeKy:
npo0JieMr KOHCTUTYIIIHO-TIPABOBOTO 3a0€3MeUeHHs» TaKOXK 3a3HaueHE MPaBo
BIJIHOCUTH JI0 KaTeropii «ImpaBa TpoMajsH Ha €KOJIOTiuHy Oe3meky» [1, c. 5].
Xoya mpu 1BOMY 3a3Hayae, M0 MOXXHa 1 Tpeba IUCKYTyBaTH 3 TIPUBOIY
TOTOKHOCTI 3a3HadeHUX Kareropiid. Takoi >k Touku 30py goTpumyeTthes 1 O.

Ximiu B myOumikaiiii «B3aeMo3B’s30K €KOJIOTTYHOI Oe3Meku 13 3aKoHHIcTIo» [11,
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c. 66]. Pociiicbkuii BueHuit C. JI3eHTOB OTOTOXKHIOE MpaBO Ha EKOJIOTIUHY
0e3MeKy 3 MpaBOM Ha CHPUSITINBE HAaBKOJIUIIHE cepenonuiie [4, c. 3].

Ha Moro aymMKy, Bci mepepaxoBaHi TEpMIHU € CHHOHIMAMHM TOHSTTS IIpaBa
Ha Oe3rnevHe IS KUTTS 1 37I0pOB’ sl TOBKLJIJIS.

[IpaBo Ha Oe3meuyHe A SKUTTSA 1 3A0pOB’S JOBKULIA Ma€ KilbKa
YHIKaJIBbHUX OCOOJIUBOCTEH:

1. BoHo crnony4yae pucH «HETaTUBHUX)» 1 «IO3UTHUBHUX» mpaB. s
JHOJeH, K1 KUBYTh Yy MaJIOACTPAIOBAaHOMY IPUPOTHOMY CEPEIOBHII, HOTO
MO>KHA BBa)KaTH «HETaTUBHUM» — JIepKaBa MYCHUTh MPOCTO HE TOMYyCKaTH i,
K1 O TMOTIPIINIIN CTaH JTOBKIJUIS B 11 MICIIEBOCTI. AJie JJIsl JIIOJIeH, SIK1 )KUBYTh
y CEepEeOBHUII 3 BEJIUKUM TEXHOTEHHHUM HaBaHTAXKCHHSIM, MPAaBO Ha Oe3medHe
JOBKULISL € «IO3UTUBHUMY». 3MIMCHEHHS I[HOTO TMpaBa B TaKUX BHUIAJKaX
noTpedye JOBroTpUBANIOl, CKJIQJAHOI Ta CKOOPJAMHOBAHOI [ISUIBHOCTI BCI€T
JIep’)KaBHOI MAalIMHU 3 HEOOXIJHICTIO HAKOMMYyBaTH Ta BUTpAdyaTH BEIHUKI
KOIIITH.

2. Pi3HOBHIM MOpyIIEHh LBOTO TpaBa — EKOJIOTIYHI Herapasiu —
MOXXYTh ~ MaTH  HAA3BUYAWHO IIUPOKUNA  ACOPTUMEHT  BHACIIJIOK  SIK
PI3HOMAHITHOCTI XapaKTEPUCTUK JOBKULIA, TaK 1 PI3HOMAHITHOCTI BU/IIB
JIFOJICHKOT JISUIBHOCTI, 1110 MalOTh HETAaTUBHUM BIUIMB Ha JOBKULIA. Uepes Te s
3aXMCTy MpaBa Ha Oe3MedHe MOBKULIS MOTPIOHO AyXke Oarato pisHOMaHITHUX
3aKOHOJABYMX W I1HIIMX HOPMATHBHUX aKTIB, IO CTaBJISATh HEOOXIJIHI
OOMEKEeHHS.

3. [TopymieHHst 3a3HA4€HOro MpaBa MOXKYTh MAaTH HaWpi3HOMAHITHIIII
MacmTabu W HACHIJKK — BiJi TUMYACOBOTO IMOTIPIIEHHS YMOB Mpalll Ha OJTHOMY
poOoOYOMy MICIIl 70 TPUBAJIMX TPAHCKOPAOHHUX 3a0pyAHEHb IUIMX PETiOHIB
TTAHETH.

4, [TpuurHHO-HACTIAKOBI JIAHIIOKKHU, SKI BEAyTh JO TOPYIICHHS

I[bOT'0 TIpaBa, MOXKYTh OYTH JYy>K€ JIOBTUMH 1 MOYUHATHUCH 13 CUCTEM CYCIUIBHUX
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Baptoctell. [IIsax 10 exoynorivHo 6e3MeYyHOro CyCcnijbCTBa NOTpedye mepexosy
JT10 HOBUX CBITOTJISIIHUX MO3UILIIA.

5. Uepes 3pocTaHHs 3aJ€KHOCTI IMMBLII3AINT BiJ TEXHOJOTTYHUX
CHUCTEM, BEJIMYE3Hl EKOJIOTIYHI KaTacTpodu TEXHOTCHHOI MPUPOIH, SIKI
CIPOMO>KH1 BIUTMHYTU HA 37I0POB’S Ta SKICTb JKUTTS MUIBHOHIB JIOACH, MOXKYTh
OyTH CHPUYMHEH] MOMMWJIKOBUMHU MiSIMA HEBEJIUKHX Tpyn a00 HaBiTh 1 OJIHIET
JroauHHA [5].

3akoHoMm VYkpainu «IIpo 0XOpoHY HaBKOJHUIIHBOTO MPHUPOIHOTO
CEpEe/IOBUILA» BCTAHOBJICHI E€KOJIOTIYHI IpaBa TPOMAsSH, 10 SIKUX HaJlekKaTb
Oe3meuHe Al HOTo KUTTS Ta 370pOB’Sl HABKOJMIIHE MPUPOIHE CEPEIOBUIIIC.
@dakTUyHIA peamizalii €KOJOTIYHHUX TMpaB JIIOJUHU, YCYHEHHS NPUYHUH 1
NEepemKoi iXx oOMEKEHHs, HEHaIIMHOTO 3/IMCHEHHS 1 3aXUCTy BiJ MOPYILIEHb
CIpHSIE CYKYIHICTh OO0 ’€KTUBHHMX 1 Cy0O’€KTUBHHUX (DAKTOpIB, sIKa HAa3UBAETHCA
rapanTisimu mpas [10].

[lix rapaHTiIMH 0paB PO3YMIIOTh CYKYIHICTb OO €KTHUBHUX 1
cy0’eKTUBHHX (PaKTOPiB, COIPSIMOBAHUX Ha (DaKTHUHY peati3allito Mpas JIOAUHH,
HA YCYHEHHS MPUYUH 1 MEPElIKo] iX OOMEeXeHHs, HEHaJAIMHOro 31HCHEHHS 1
3aXHUCT BiJl MOpYyIIeHb. BOHU MOIISAIOTHCS HA 3arajibHI i CIIEHIaJIbHI.

Jlo 3aragbHHX HaJIeXKaTh COI1AJIbHO-CKOHOMIYHI, IOJITHYHI, 1I€OJOTTUHI
YMOBH KUTTS CyCHIbCTBA. /{0 cneniagbHuX — IOPUINYHI, K1 3aKPIMLIIOIOTHCS B
YMHHOMY 3aKOHOAAaBCTBl. OIHaK BOHU NepeOyBarOTh Y HEPO3PUBHOMY 3B’S3KY,
B3aemoiii. ["apaHTii eKOJOriYHUX IpaB TPOMAASH BCTaHOBIEHI crarrero 10
3akoHy Ykpaiau «IIpo 0XopoHy HaBKOJMIIHBOTO HIPUPOJHOTO CEPEIOBUILIA.

[IpaBoBa 0XOpOHA €KOJIOTIYHHMX IPaB SBIISE COOOI CHUCTEMY MPHITHCIB,
3aKpIIUICHUX Yy 3aKOHOJABCTBI, M0 3a0e3MeuyyloTh MIpy JO03BOJICHOIO 1
HAJI)KHOTO MOBOKEHHS Cy0’ €KTiB. [HIIMME clioBaMH, 0XOpOHA MPaB 3BOJUTHCS
JI0 TIPAaBOTBOPUOI MISUTHOCTI 31 BCTAHOBJICHHSI OXOPOHHHUX HOPM Yy CTaTHIl (B
00’€KTUBHOMY 3MICTI1), BUSIBIISIETHCA B MEpioj] HOpMalbHOro (0€3 mepenkon)

3I1ACHEHHS €KOJIOTIYHUX IpaB, a 3aXUCT HACTA€ y BUMAAKY MOPYLICHHS MpaB 13
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METOI iX BIJHOBJICHHSA, JI€ HEOOXIJIHO 3acTOCyBaTH IIpUMyC 13 OOKy
KOMITIETCHTHUX OprafiB. SIK TpaBWiIO, OXOpOHA — II€ CHCTEMa IPABOBHUX,
OpraHi3allifHMX, EKOHOMIYHHMX Ta IHIIMX 3aXO0JiB, CIPSAMOBaHUX Ha
pallioHaJIbHE BUKOPHUCTAHHS MIPUPOTHUX pecypcis, 3ano0iraHHsI
HEOOTPYHTOBAaHOMY  BHUKOPUCTaHHIO,  TIOTIEPE/DKCHHS  Ta  BiJIBEPHCHHSA
aHTPOIIOTEHHOT'O BIUIMBY, BIATBOPEHHS 1 IIJBUILEHHS SKOCTI MPUPOIHUX
pecypciB, 3a0e3neyeHHs OCOOJMBOIO pEXUMY BHKOPHUCTAHHS MPHUPOIHUX
pecypciB  MPUPOIOOXOPOHHOTO, O370POBUOIO, PEKpEaIifiHOro Ta 1CTOPUKO-
KyJIBTYPHOTO TIpu3HadYeHHs [3].

[Ipo 3axuct mpaB rpoMajsiH y cdepl ekosorii Waetecs B cT. 11 3akoHy
Vkpainun «[Ipo OXOpOHY HaBKOJHUIIHBOTO MPHUPOJHOTO CEPEIOBUIIAY, €
3aKpIIUICHE 3arajbHE MPABUIIO, BIAMOBIIHO O SKOTO JepKaBa TapaHTY€e CBOIM
IpOMaJIsTHaM pealli3allifo eKOJIOTIYHUX MpaB, HaJaHUX iM 3akoHoaBcTBOM [10].

[IpaBo Ha Oe3medHe IS JKUTTS 1 3JI0POB’S MOBKULIS HAJEKHUTh 10 THX
npaB 1 cBOOOJ, CYKYINHICTh SKMX J1a€ MOJIMBICTb CYIUTH PO CTAHOBHILE
ocobu y cycninbeTBi. L[iHHICTH MpaBa )KUTH B O€3MEYHOMY CEPEIOBHUIII MOKHA
MOPIBHSATH 3 IIHHICTIO TpaBa Ha Mpallo, OXOPOHY 3/I0pPOB’s Ta 1H. binbi Toro,
OCKIJIBKH 3apa3 Bl CTaHy JOBKULIS BCE OUIBIIOI MIPOI0 3aJIEKUTh 310POB’S
JIIOJIMHY, YCIIIIHA peaii3ailisl [bOro MpaBa CTBOPUTH HEOOXIHI YMOBHU IS
3MIMCHEHHSI YCIX IHIIUX TIpaB JIIOJMHU Ta TpoOMaJsHUHA. BiamoBiaHO
3a0py/IHEHHS JOBKULIS MOKE PO3TJISAATHCS SIK OMOCEPEAKOBAHE MOPYIICHHS
BCIX IHIIUX MpaB JIoAuHU. ToOTO, MpaBo Ha Oe3reyHe JOBKIJUIS BITHOCUTHCS 10
OCHOBHHMX CyO’€KTHMBHUX IIpaB JIOJUHU 1 TpOMaAsSHUHA Ta 3aJ0BOJIBHSE
oTpeOH, OB’ sA3aH1 13 YKUTTSAM Ta 370POB’SM JIIOIHHHU. Moro MokHa BigHECTH
JI0 KOHCTUTYLIMHUX €KOJOTTYHUX IPaB, SIK 10 OKPEMOIO IHCTUTYTY.

Cxoxa nymka Oyna BHCIOBJIEHAa 1 B JUCEpPTALlIMHOMY JTOCITIHKEHHI
C. I'purnikeBuya, B SIKOMY aBTOp 3a3HAUMB, 110 TPABOM Ha O€3MeUHE JIJIS HKUTTS 1
3I0pOB’Sl JOBKULIA JOUUIBHO BBa)KaTh «3akpiryieHy Hopmamu KoHCTHUTyIIi

SKICHO HOBY, CAMOCTIHHY TpyIy MOJIMBOCTEW, CIPSAMOBaHY Ha 3aJ0BOJICHHS

International Electronic Scientific Journal “Science Online” http://nauka-online.com/



International Electronic Scientific Journal “Science Online” http://nauka-online.com/

€KOJIOTTYHMX MOTped Ta iHTepeciB. Buxoasuu 3 1150T0, IpaBo Ha OE3MEUHE IS
KUTTS 1 3MI0pPOB’S MOBKULIS € OJHUM 13 €JIEMEHTIB CUCTEMH KOHCTUTYIIHHUX
€KOJIOT1YHMX IpaB JIIOAUHU ¥ TpoMajissHUHAY [2, ¢. 89].

be3 mpaBa Ha Oe3medyHe IS KUTTA 1 3M0POB’Sl JOBKIJUISI HEMOXJIMBO
HAIMTOBHUTH PEAIbHUM 3MICTOM TaKi 3aKpiIUIeH] MpaBa sK:

1) mpaBoO KOKHOI'O Ha JKUTTS;

2) TpaBO Ha HaJIeXKHI, OS3IEeYHi 1 3JI0pOBI YMOBH ITpalli;

3) mpaBO Ha OXOPOHY 3J0POB’s, MEIWYHY JOIMOMOrYy Ta MEIUYHE

CTpaxyBaHHS;
4) mpaBO KOPHCTYBaTUCS TPUPOJHHUMH O00’€KTaMH TIpaBa BJIACHOCTI
Hapoay YKpaiHu TOLIO.

Anle 3a3HaueHE MpPaBO HE TOTJIMHAETHCS HUMHU, 00 Mae CBOWO cdepy
3aCTOCYBaHHs, CBOi 3aCO0M 3a0€3MEUEHHS.

BumeBukinaseHi MONOKEHHS Aal0Th 3MOTY CTBEP/KYBAaTH, IO IPaBO
JIOJIMHU 1 TPOMaJsHMHA Ha O€3MeuHe [JIs KUTTA 1 3J0pPOB’S JTOBKULISA
NpEeTeHAYyE 0 BITHECEHHS WOTO J0 CaMOCTIHHOI TPYyNH OCHOBHUX TIPaB —
KOHCTUTYIINHUX €KOJOTIYHMX IPaB B 3arajbHii CHCTEMI IpaB 1 CBOOO,T JIIOIMHH
1 rpomaassHuHa B YKpaiHi. Y 3B’sa3ky 3 umM, Oyno O pgouuibHo cT. 50
Koncrutymii Ykpainu Bukiacté y Takid penakiii: «KoxkeH mae mpaBo Ha
€KOJIOT1YHO Oe3MeUHE IJIs KUTTS 1 37J0pPOB’S IOBKIJUIA. . .»

YiTke BU3HAYCHHS 3a3HAYECHOrO IpaBa CIPUATHME 3MIIHECHHIO CTaTyCy
0coOM, TIOCWJICHHIO MEXaHI3My rapanTid Ta peanizamii. [IpaBo kKo)XHOTO Ha
Oe3neuHe Il KUTTA 1 30POB’Sl TOBKULIS SIK 1IHTErpOBaHA MpaBOBa KaTeropis,
[0 CHHTE3yE B CBOIM OCHOBI psijJ Taidy3eBUX TMpaB — Ii¢ aOCOJIOTHE,
3arajbHOJIIOJIChKE, TPUPOAHE, HEBI €MHE BiJ 1HIMX npaB. Ha namy gymky,
MpaBo Ha Oe3neyHe JUIs KUTTSA 1 3J0pOB’ s JOBKULIS — 1€ BU3HAHA 1 rapaHTOBaHA
KoHcrutytieto, 3akoHamu YKpaiHu 1 3a0e3meueHa AepKaBOI MOXKIMBICTh
JIOJUHA 1 TPOMAJsSHUHA KOPWUCTYBATUCSA CIPHUATIUBAM JUJISI TIPOKUBAHHS

CEpPENOBHUIIEM SK IPHUPOJHOI CPEpPOr0 MEIIKAHHS, MPUJIATHOIO IS KHTTS;
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HaOyBaTH 1 3axuliaTd HOro B TOPSJAKY, Mexax, (gopmax 1 crocodaMu
nependaueHuMU 3aKOHOJABCTBOM ISl 3aJI0BOJICHHSI CBOiX JKUTTEBO BaXJIMBUX
MaTepiaJbHUX 1 AYXOBHHX 1HTEpeciB [5].

BucnoBku. IlpaBo Ha Oe3meuHe A >KUTTS 1 370pPOB’S HABKOJIMILIHE
IPUPOJIHE CEPEOBUILE € OCHOBHUM 3arajibHOJIOJICHKUM, (DyHIaMEHTaIbHUM
npaBoM. BOHO TiCHO TOB’si3aHe 3 MPaBOM JIOJUHU Ha KUTTS ¥ OXOpPOHY
3M0pOB’s. Yci 1HIIN EKOJIOTIYHI TpaBa TPOMAIsSH TOB’S3aHI 3 peari3alli€ro
BKa3aHUX IpaB, COpPSIMOBaHI Ha 3abe3neueHHs abo 3axuct. Hanmpukiaa, npaso
Ha yd4acTb B OOTOBOpPEHHI MaTepiajiB IOJ0 PO3MIIIECHHS, OYIIBHUIITBA 1
PEKOHCTPYKI[i 00’€KTIB, 110 MOXYTh HETaTUBHO BIUIMBAaTU HAa CTaH
HABKOJIMITHROTO ~ cepefioBHINa, abo Jods B TMPOBEACHHI T'POMAJCHKOI
€KOJIOTIYHOI ~ eKCHEpPTH3M MalThb Ha METI TMONepeauTH 3a0pyJHEHHS
HABKOJIMIIIHEOTO CEPEIOBUIIA, IEPETBOPEHHS HOT0 Ha HeOe3MmeuHe s JKUTTS 1
310pOB’S JIFOJJUHM.

OCHOBHUM HOPMATHBHO-TIPABOBUM aKTOM, SKHA TapaHTye IpPaBO Ha
Oe3rneyHe I JKUTTS 1 370pOoB’s NOBKULIA, € ynHHA KoHctutyiis Ykpainu
(ct. 50), sixa Mae HaWBUIlY IOPUAUYHY cuiy. [Ipu 1bOMy OCOOIMBICTIO TapaHTIN
npaBa Ha Oe3MeyHe IS )KUTTS 1 3J0pOB’ Sl JOBKUUIS € iX FOpUINYHE 3aKPITUICHHS
Ta KOHKpETHU3aIlisl B 1HIIMX Taly3sX IpaBa: €KOJOTTYHOMY, TOCIOJIapCHKOMY,
TPYyJIOBOMY, BTaly3l OXOpPOHHM 3JIOPOB’S, COLIAJIBHOTO 3a0e3MEeUeHHS,
aJMIHICTPATUBHOMY, KPHUMIHAJIBHOMY, HHUBUIBHOMY TOIIO, IO B CBOIO Yepry
00yMOBJIEHO 0COOJIMBOCTSAMU 00’ €KTa TapaHTYBAaHHS, IKUM € CaMe JOBKIIA 5K
CYKYIHICTh TPUPOJHUX, MNPUPOJHO-aHTPOIMOTCHHUX, COI[AJbHUX Ta 1HIINX
dakTopiB, fAKI BIUTMBAIOTh Ha (IBUYHWN Ta TCUXIYHMNA CTaH JIIOJIUHU
1 BU3HAYaI0OTh YMOBH, IO 3a0€3MeuyroTh ii KUTTENIsUIbHICTh. Ha il OCHOBI
IOPUIMYHI rapaHTii IpaBa Ha Oe3MedHe JUIsl )KUTTA 1 3J0pOB’ sl TOBKULIA MOXKHA
MOJUIMTA Ha TapaHTii, ski 3akpimieni B Koncturyii Ykpainu Ta Ha piBHI

rajaqy3cBoro 3aKOHOAaBCTBaA.
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[IpaBo rpomMaasiH Ha OJEpKAHHS B YCTaHOBIICHOMY TOPSIKY IOBHOI Ta
JIOCTOBIpHO1 1H(pOpMAIIii TPO CTaH HABKOJHUIITHLOTO CEPEOBHINA Ta HOTO BIUIHB
Ha 3JI0pOB’sl HaceJIeHHs ab0 MpaBo TPOMAJISIH Ha TOJIaHHS JI0 Cyy TO30BIB MPO
BIJIIIIKOTyBaHHS IIKOJH, 3aMOJisTHOT iX 3J0pPOB’I0 BHACIHIJOK HETaTUBHOTO
BIUTUBY HAa HABKOJIMIITHE MPUPOJHE CEPEIOBUINE, MAIOTh HA METI 3a0€3MeYnTH

e IpaBo ad0 CyJOBUM 3aXUCT Yy pa3i HOTro MOPYIICHHS.
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