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FOpuanyni Hayku
VK 341.1/8
ITaBaoBa IOaist BononumupiBaa
cmyoenmka cneyianbHocmi Midsicnapoone npago
Incmumymy misxcHapoOHux 8i0HOCUH

Kuiscvrkoeo nayionanvnozo ynieepcumemy imeni Tapaca [llesuenka

KOH®JIIKT NPUHIUITY TEPUTOPIAJBHOI HIJIICHOCTI TA
TIIPABA HAIIIA I HAPOJIB HA CAMOBHU3HAYEHHSA

Anomauia. Y naykogiu cmammi po32isHymo HOPMAmMuHe 3aKpinjieHHs
NPUHYUNY mMepumopianvHoi yintichocmi ma npasa Hayiu i Hapoodie Ha
CAMOBU3HAYEHHA, 4 MAKONC 30IUCHEHO IPYHMOBHUL aHani3 ix 3micmy,
BUOKPEMAEHO NpOoOIeMHI acneKmu peanizayii npaea HaA CAMOBUSHAYEHHS Y
CYYacHux — peaunifix —ma  GU3HAYEHO  NpoOieMu  63AEMOO0Ii  NPUHYUNY
mepumopianvHoi yilicHocmi ma npasa Hayitl i Hapooi8 HA CaAMOBUZHAYEHHS Mda
BUDTUEHHS KOHIIKMY MIdHC HUMU.

Knrowuosi cnoea: npunyunu minxcHapoOHo20 npasa, mMepumopiaivHa
YinicHICMb, CYBEPEeHHA PIBHICMb 0epaicas, Npaso HA CAMOBU3HAYEHHS, HAYIA,

cyeepeHimem.

SIx mpuHIUT TEPUTOPIATBHOT IITICHOCTI, TaK 1 MPaBO HaIlii Ta HAPOJIiB Ha
CaMOBHU3Ha4YeHHS € 0a30BUMH MOCTYJIaTaMU MDKHAPOTHOTO IMyOJIIYHOTO IpaBa.
3 orsmy Ha 1€, OCOOJIMBOTO 3HAYCHHS HAOyBa€ MHUTAHHS B3aEMOJII IIUX JIBOX
KaTeropii K CKIAJOBUX JEPKaBHOTO CYBEPEHITETYy, IO 3 TOYKH 30PYy
MOJIITUYHOT TPAKTUKA BUKIWKAE HEBIAMOBIIHICTE HOPM MDKHAPOJHOTO TIpaBa
peatisim, 10 CTa€ MPUINHOIO PO3BUTKY MIKHAPOIHUX KOH(ITIKTIB.

TeputopianbHa  LUIICHICTh,  AK  (QyHAAMEHTaJbHUN  IPUHIUII

MDKHApOJAHOTO TpaBa, 1[0 3a0e3neuye ICHYBaHHA MIDKHAPOJHOI CHUIbHOTHU
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aepxaB Ta 30epexeHHs MHUpy, Oyma Bmepiie mporosomena Crarytom Jliru
Hami. ITiznime nedt npunuun Oyno 3akpimieno y Craryti OOH, Jlexnaparii
PO MPUHUHUIIM MDKHAPOJHOIO MpaBa, 110 CTOCYIOTHCS APYXKHIX BIZHOCHH Ta
CHiBpOOITHULITBA MK JepkaBamu BignoBigHO np0 Craryty Opranizamii
O6'ennannx Hamiit 1970 poky Tta 3axmtounoMmy akti Hapaau 3 Oesneku 1
ciniBpoOiTHULTBa B €Bpomi 1975 poky. BinmoBigHo 10 BuUIIE3ragaHuX
JOKYMEHTIB  3MICT MNPUHUUIY TEPUTOPIANbHOI IUTICHOCTI  mependayae
yTpUMaHHs JiepKaB Bijl 3aCTOCYBAaHHS CHJIM YW MOTPO3H ii 3aCTOCYBaHHS MPOTH
TEPUTOPIANBHOI IUTICHOCTI a00 MOJIITUYHOT HE3aJIEAKHOCT1 OYyb-KO1 JAep>KaBH;
3000B’s13aHHS MOBAXKAaTU TEPUTOpPIATIbHY IUTICHICTH JepxaB Ta 30epiraTu ii BiJ
30BHINIHKOTO BTOPTHEHHA, a y pa3i Hamaay a0bo 3arpo3u Hamajy BXKHBATH il
IIOZ0 TIOHOBJICHHS TAaKOro 3000B’S3aHHS; YTPUMaHHS BiJl TEPETBOPEHHS
TEPUTOPIN THITUX JEpKaB HA 00’ €KT BOEHHOI OKymaIlii abo 3aCTOCYBaHHS 1HIIHNX
CHJIOBHX 3aXOJliB Ha TIOPYILIEHHS HOPM MIXXKHApPOHOTO Tipasa [3].

3MICT IPUHIUITY TEPUTOPIATBHOT IIITICHOCT] Y CY4aCHOMY MIDXHApOTHOMY
npaBi € aOCOJIOTHUM 1 CTBOpIOE 0a3y i 3abe3leueHHs Jep)KaBOK CBOTO
30BHIIIHBOTO CYBEPEHITETY, Ta, BIANMOBIIHO, OOOB’A30K IHIIUX JIEpXKaB
yTpUMATHUCS BiJl Oyab-SKOTO0 30BHIITHBOTO BTpy4YaHHs. TaKMM YHHOM, 3arajiom
MOXHa CTBEPJUKYBAaTH, IO OCKUIBKH TPUHIMI TEPUTOPIATIBHOI IiTICHOCTI
PO3MIISAAETBCSA Yepe3 MPU3MY OOOB’SI3KIB IHIIMX JEp)KaB YTPUMYBATHUCS Bij
BU3HAYCHOTO TMEPENiKy HETaTUBHHUX i, TO PO3YyMIHHS 3MICTY MPHUHIUIY
TEPUTOPIATHHOI IUTICHOCTI Y ICHYIOYMX HOPMATHBHO-TIPABOBUX  aKTax
OOMEXYEThCSI ~ PETYNIOBAHHSM  30BHINIHBOTIONITUYHUX  BIAHOCHMH  MIX
Jiep>KaBaMH.

Tax, xoua MbKHapOAHE MPaBO, 3 OJHOTO OOKY, 1 3aXHINAE TEPUTOPIATBLHY
IUTICHICTB JIEPKaB, Ta iX MOJITHYHY, HAI[IOHAIBHY €IHICTH, 3 1HIIOTO OOKY BOHO
3aKpimIroe cBOOOy HaIliil Ta HApoJiB Ha caMOBM3HAauUeHHA. Y Jlexmapariii mpo
MPUHIUIKI MI>KHApOJHOTO TpaBa BiJ 24 k0BTHs 1970 p. 3aKpilItoeThes, M0 «B

CWJIy MNPUHIUIY PIBHOMPABHOCTI 1 CAMOBU3HAYEHHS HAPOJIB, 3aKPIILUICHOTO B
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Craryri OOH, BCl Hapoau MaroTh MPaBO BUIBHO BU3HAayaTu 0Oe€3 BTpy4yaHHS
330BHI CBI{ MOJITUYHUN CTATYC 1 3/IIICHIOBATH CB1ll €KOHOMIYHMM, COIIaIbHUH 1
KyJIbTYpHUN PpO3BHUTOK, 1 KOXHa Jep:kaBa 3000B’si3aHA MOBAXKATU 1€ IPABO
BignoBimHO a0 monokeHb Craryty» [2]. Boagnouac 3a3HadaeThes, IO
MOJIOKCHHS I[HOTO TMPHUHIMITY HE TMOBHHHI TIyMAuWTHCS SK Taki, IO
CaHKIIOHYIOTh 200 3a0X04YIOTh OyAb-fKl [Ail, 0 MOrJau O NpU3BECTU 0
pPO3WICHYBAaHHS, YacCTKOBOTO YW I[UIKOBUTOTO TIOPYHIEHHS TEPUTOPIAIBHOT
IJTICHOCTI 200 MOJIITUYHOT €JJHOCTI CYBEPECHHHX Ta HE3AJICKHUX JIepiKaB [2].

[ToniOHe TMOJOXKEHHS IIOAO B3aEMOJIl TPHHIMIY TEPUTOPIaIbHOI
IIUTICHOCTI Ta peaiizallii mpaBa Ha CaMOBHU3HAYEHHsSI MICTUTH 1 Jlekmapaiis mpo
HaJaHHS HE3aJIC)KHOCTI KOJOHIAJILHUM KpaiHaM 1 HapojaM, ska BUMarardu
«MOBa)XaTU TPUHIMI PIBHOMPABHOCTI 1 CaMOBU3HAYEHHS BCIX HAapOJiBY,
OJTHOYACHO CTBEP/KYe, MO0 «Oyab-sika cmpoba, crnpsMoBaHa Ha Te, MI00
9acTKOBO a00 TOBHICTIO 3pYHHYBAaTH HalllOHAJBHY €IHICTH 1 TEPUTOPIATIbHY
IITICHICTh KpaiHW, HecyMicHa 3 mursmu 1 npuHnumamu Cratyty Opranizaiii
OO6'ennanux Hariit» Ta BCi 1eprKaBu MOBHHHI MOBaKaTH «CYBEPEHHI IIpaBa BCiX
HApOJIIB 1 TEPUTOPIANbHY IITICHICTD iX AepkaB»[1].

Posrmsimaroun  cTaHOBJIEHHS TOHATTA IpaBa Ha CaMOBHU3HAYCHHS,
HEMOXXJIMBO HE 3BEPHYTH yBary Ha Te, IO II€ MpaBo OyJlIO TEPBHHHO
3ajiekIapoBaHo B KiHIi 20 CTOJITTS, TOOTO camMe B TOM dYac, KOJM TMpOIecC
po3maay MOTYTHIX KOJIOHIAJBHUX IMIEpid JOCAT amorero. 3MICT MpaBa HapOIiB
Ta Hallii HA CaMOBU3HAYEHHS CTOCYBaBCsI MPArHEHHsI CBITOBOI CIUIBHOTH IO
HaJIlaHHS KOJIOHISIM Ta IHIIUM HE CAaMOBPSJIHHM TEPUTOPISAM, IO CTOJITTIMHU
nepedyBaiy I BiIaJ00 METPOIIOIIA, TIpaBa CaMOCTIHHO1T OpraHi3allii BIIaCHOTO
HAI[IOHATBHOTO JKUTTS, B TOMY YHUCIII 10 YTBOPEHHS HE3aJICKHOT IepKaBH.

VY 3B’s3Ky 3 MM TPOOJEMHUM IIOCTa€ MUTAHHS 3aCTOCYBAaHHS JaHOT
HOPMH JI0 TIOCTKOJIOHIATBHOTO CYCHUIBCTBA, ake (aKTHIYHO  MEXi
3aCTOCYBaHHSI Ta 3MICT TMOHSTTSA PO3IIMPUBCS, a BJIacHE HOpMa He Oyna Hi

MOIIMPEHa, HI KOHKPETHU30BaHA, IO CTaBUTh IIiJi CYMHIB JOIUIBHICTH 1l
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3aCTOCYBaHHS. YTOUHEHHs MOTpedye 1 MNHUTAaHHSIM € CyO’€KTa MpaBa Ha
camoBH3HaueHHs. HopMu Mi>kHapOHOTO MpaBa 3 HOTO MUTAHHS, CBIAYATH MPO
BXKMBAHHS TEPMIHY «HApOI» Ta «HALID» K CyO €KTIB-HOCIIB Takoro mpasa,
poTe BIANOBIAHI Ae(IHINII Ta YITKUH NEpesliK O3HAK TAaKUX CYO’ €KTIB He
HABOJMUTHCS, & CHCTEMHUIN aHaJli3 3MICTY MI)KHAPOJHO-IIPABOBUX HOPM CBIIYMTD
Mpo Te, IO HE KOXXEH HapoJ Ta Halis Moxe OyTu cy0’€KToM IpaBa Ha
CaMOBHM3HAYCHHSI.

Binnosinno go Jleknmapanii mpo NpUHLIMIOM MDKHAPOAHOTO TpaBa, IO
CTOCYIOTBCA JIPY)KHIX BIJHOCMH Ta CHIBpOOITHUIITBA MIK JIep)KaBamMu
BianoBinHo A0 Craryty Opranizamnii O6'ennanux Hariiii Teputopii komoHii abo
IHIIMX HECAaMOBPSAIHUX TEPUTOPIM Ma€ CTaTyCc, OKpeMHH 1 BIAMIHHMH BiX
CTaTyCy TEpUTOpii Kepyrouoi HEIO Jep)kKaBH, A0 THX IIip, MOKH HApoj JaHOI
TEpUTOPIl HE pealtizye CBOE MpaBo Ha camoBu3HadyeHHs [2]. Toxk, BUXOsI4M 3
JAHOTO TIOJIOKEHHSI TIPU BUPIIIEHH]1 Mpo0eMH BU3HAUYECHHS Cy0’€KTa IpaBa Ha
CaMOBHU3HA4YEHHS, BapTO PO3MEXKYBATH peajizallilo IpaBa Ha CaMOBH3HAUYCHHS
yepe3 CTBOPEHHS CaMOCTIMHOI, He3aJe)XHOi Jep)KaBM Ta 1HII CHOCOOHU
peaizailii Takoro mpasa, 10 BKIOYal0Th YTBOPEHHS aBTOHOMI1, IPUETHAHHS JI0
HE3JICXKHOI JepkaBu ab0 BCTAHOBJEHHS OYyAb-SKOTO IHIIOTO IOJITHYHOTO
CTaTyCy, BUIBHO BH3HAYEHOTO HapojaoM. HeoOXimHICTh TaKOro po3MeKyBaHHS
3yMOBJIEHa HacaMmIepea THUM, IO 3IHMCHEHHS HapoJIOM CaMOBU3HAYEHHS
[UIIXOM YTBOPEHHS HE3aJIeKHOI Iep>KaBH MOXKe 3/1MCHIOBATUCS JIUIIE OJUH Pa3
1 TUIIIe YiTKO BU3HAYECHUM IEPETIKOM CYO’€KTIB, a came: HapoJiaMH KOJIOHIN Ta
IHITUX HE CaMOBPSJIHHMX, ITOHEBOJCHUX TEPUTOPIH. A 3a HEBIAMOBITHOCTI
yMOBaM CyO0’€KTHOTO CKJIaqy, aKT CTBOPEHHS Takoi Jep:kaBu Oyje
pO3TIIAATUCS, SK PO3WICHYBAaHHSA, 4YacTKOBE UM T[IOBHE TOPYIICHHS
TEPUTOPIATHHOI IUTICHOCTI YM TOJITHYHOI €IHOCTI JEp>KaBW, 1, BIIIMOBITHO,
CylepeynuTMe HOpMaM MDKHApOJHOTO TpaBa. A cy0’ekTamu peamizallii mpaBa

Ha CAaMOBHU3HAUCHHS depe3 1HIIl (QopMu Moxe OyTH OyAb-IKUWA Hapon,
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HE3aJIEKHO B1JI CBOTO MOJITUYHOI'O CTaTyCy, YHUCEIbHOCTI, PIBHSA PO3BUTKY YU
THIIIMX O3HAK.

[Ipu BinMmoOBil Ha KJIIOYOBE MUTAHHSA MPIOPUTETHOCTI, yBary 3BEpHYTH
CIiJT 3BEpHYTHCS 1O TeKCTy 3akioyHoro akry Hapagu 3 Oesneku Ta
cniBpoOITHULITBA B €BpOIi, BIAMOBIIHO 10 SKOTO BCl MPUHIMIIMN, BUKJIAJIEHI Y
HbOMY (BKJIIOYAIOUM MPUHIUI TEPUTOPIaJbHOI IUIICHOCTI Ta TMpaBO Ha
CaMOBHM3HAUEHHS, «MAalOTh TMEPHIOPSAHY Ba)JIMBICTh, 1 OyAyTh OJHAKOBO i
HEYXHWJIBHO 3aCTOCOBYBATHCS MPH iHTEPIPETallii KOKHOTO 3 HUX 3 YPaxXyBaHHIM
iHmux» [3]. Buxoasun 3 1bOro, 3pO3yMiIO MIO0 TakKi JBa MPUHIUIIH
MDKHApOJIHOTO TpaBa MOXYTh 1 MOBMHHI B3a€MOICHYBaTH 0e€3 HEOOXITHOCTI
BU3HAUEHHS NPIOPUTETIB: SIK TEPUTOPIs, Tak 1 Blaga, IO 3I1ACHIOETHCS
HapOJIOM, SIK BUPa)XCHHs IpaBa Ha CAMOBU3HAYCHHS € HEOOXITHUMHU O3HAKaMHU
icCHyBaHHs Oyab-siko1 fepkaBu. [loeHaHHS IMX TBOX MPUHIUIIIB BKa3ye Ha Te,
10 IPaBO KOXKHOI JIepKaBU HAa TEPUTOPIaJIbHY HEIOTOPKAHHICTh, CIIUPAETHCA
Oe3nocepelHbO Ha 3rojy Halii Ta Hapody, SIK JpKepena Biaau KpaiHu. Tox,
CHIBBIJHOILIEHHS IpaBa Hallll Ta HAapOJiB Ha CAMOBHU3HAUYEHHS Ta NPHUHIUITY
TEPUTOPIATBHOT IIIJTICHOCTI TEOPETHYHO HE CTBOPIOE Oa3u ISl KOH(PIIKTY HOPM,
OCKUTBKM TIPUHIIUAI TEPUTOPIAIbHOI IUTICHOCTI BIIHOCUTBCS 10 cdepu
MDKIEP)KaBHUX BITHOCHH 1 MTOKJIWKAHUN 3aXHCTUTH TEPUTOPIaIbHY IUTICHICTD 1
HaIllOHAJILHY €JHICTDH JIEpKaB BiJ] 3a31XaHb 330BHI, 3 OOKY 1HO3€MHOI JIep)KaBH, B
TOW Yac SK MPUHIUI CAaMOBHU3HAYEHHS 11€ HEB1JI'€MHE MPaBO BUIHHO BU3HAYATH
CBIili MOJIITHYHUN CTATYC, a TAKOXK CBIM €KOHOMIYHUMN, COIIaIbHUMN 1 KYyJTbTYPHUM

PO3BUTOK.
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