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Anomauia. Y oaniti cmammi po3ensanymi 0CHOBHI Npagosi npodiiemu, sKi
He2amueHo BNIUBAIOMb HA PO3GUMOK NPAKMUYHOI MPAHCHIAHMON02II, a came
npUMCUMMmMeBO20  OOHOopcmea, 6 Ykpaini. bBinbwicme nepecaodicysanux
AHAMOMIYHUX OP2aHi6 - Ye OpeaHu 810 OOHOPIB, K 3A2UHYIU GI0 CMepmi MO3K),
3a HaA8HOCMI NONEpPeonboi 3200U HA OOHOPCMBO 8 pa3i «Npe3yMnyii He3200uU»
abo 6Oe3 makoi 6 paszi «npe3ymMnyii 3200U», WO 3a1eHcumv 8i0 HOPMU,
3aKpinjieHoi Ha  3AKOHOOA8YOMY  pIBHI KOHKpemHoi KpaiHu. Bunaoku
NPUICUMMEBO20 OOHOPCMBA, HE38ANCAIOYU HA HAYKOBO-MEXHIUHULL Nnpozpec,
3yCmpiuaromoscs 8Kpati pioko, wo 00YMOBIIOEMbCA NPABOBUMU OOMENCEHHAMU.
Yacmo ocoba Oac 3200y cmamu OOHOPOM mMa BION08IOAE BCIM MeOUUHUM
Kpumepisim, npome He RiOX00UMbd 3d 3aKOHO0ABUUMU KPUMEPIAMU.

Aemopamu nokazamo, wo npobrema BUHAYEHHS NPABOBO20 CMAMYCY
AHAMOMIYHUX Mamepianié NOOUHU | npobiema oOMedcenHsi Koaa oci0, SKi
MOJHCYMb Oymu ROMEHYIUHUMU OOHOPAMU, HEPO3PUBHO NO8'A3aHi Midc cob01o.
lIpoananizosano 3aKkoHO0A8CMB0O €BPONEUCLKUX [ A3IAMCOLKUX KpPAiH, WO
8i00UBAE CYUACHI nompedU CYCRiIbCMea, d MAKONC YKPAiHCOLKI peanii, sKi
360051Mb 00 MIHIMYMY MOMNCIUBICMb MPAHCNIAHMAYI] 20MOMPAHCNIAHMAMIB
810 orcusux oonopis. YV 2008 poyi nonao 135 kpain, 6 ix uucni i Ykpaina,
nputinsiiu Cmamobynibcoky Oexnapayiro, 8 kil 6ye ecmanosieHuil oap'ep 0
npogedennst komepyitnoi mpancnaanmayii  [10] Oonax, 6azamo kpain
dompumyromocs  iHwux nozuyit. Hanpuxnao, Kumau, Bpaszunia, [HOis,
Tlaxucman 1dyms wiisixom yacmrkosoi abo nosHoi necanizayii npooaxdcy opeauis
3 Memoro GUpIULeHHsI NUMAHb 3a6e3ne4eHHs X8OPUX THI0OCbKUMU OP2aAHAMU.

Jlemanvno onucami 3anponoHo8aHi Memoou SUPIUEHHS BUSHAYEHUX
npoonem,  WIAXOM  BHECEeHHS  BIONOBIOHUX  3MIH 00  GIMYU3HAHO2O
3aKOHO0ABCMBA, I NO3UMUBHI ACNeKMU MAKUX HOB066€0eHb. 3 icmopuuHoi ma
HAYKOBOI MOUOK 30py ap2yMeHmMOBAHA OOYLIbHICMb 3MIHU NPABOBO2O PEHCUM)

AHAMOMIYHUX MAMEPIAi8 THOOUHU.
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Knwuoei cnoea: aumamomiuni  mamepianu, 20MOMPAHCHIAHMAN,
MPAHCRIAHMAYISl Op2auie, OOHOp, peyunicHm, 00’ €Km YUBLILHO20 Npasd,

obopomoszoamHicmeo.

Annomayuna. B Oaunou cmamve paccmMoOmpeHvl OCHOBHblE NPABOBblE
npobOnemsl, KOmopvle He2amueHo GIUAIOM HA pa3eumue NpaKmuyeckou
MPAHCNIAHMONI02UY, a4 UMEHHO NPUNCUSHEHHO20 OOHOpCcmea, 6 YkpauHe.
bonvuwuncmeo nepecasxcusaemvix aHamomuyeckux opeaHo8 - 3mo Opeambl Om
OOHOPOB, NOCUOWUX OmM CMepmu Mo32d, NpU HAIUYUU NPed8aApUMenbHO20
co2nacus Ha OOHOPCMBO 8 Clyuae «NPEe3yMNYUU Heco2nacusy uiu 6e3 maxozo
npU  «NPE3YMNYUU COAACUSY, YMO 3ABUCUM OM HOPMbl, 3AKPENniéHHOU Ha
3AKOHO0AmMeNbHOM YpoHe KoukpemHou cmpansl. Cnyuau npudiCUHEeHHO20
00HOpCMBA, HeCMOMPSl HA HAYYHO-MEXHUYECKUU Npocpecc, Cmpeyaomcs
Kpaiine peoko, Ymo 00yci081usaemcs npagosulMu ocpanudenusmuy. Yacmo auyo
0aém coenacue cmambs OOHOPOM U COOMEEMCmMEyem 6cem MeOUYUHCKUM
Kpumepusim, 00OHaKo He N0OX00Um no 3aKOHOOAMEebHbIM KPUMEPUSIM.

Asmopamu nokazaumo, umo npobaema onpeoeieHus npagoso2o Cmamyca
AHAMOMUYECKUX MAMepuanos 4eioeeka u npobiema ocpaHudeHus Kpyaa Juy,
Komopvle mo2ym Oblmb NOMEHYUATbHIMU OOHOPAMU, HEPA3PbIGHO CEA3AHbl
medncoy  cobou. Ilpoananuzuposano 3aKOHOOAMENbCMEO eBPONEUCKUX U
aA3UAMCKUX CMpaH, ompasxcaroujee cogpemennvle HyHcobl 00uecmsea, a maxice
VKPAUHCKUe peanuu, KOmopvle C8005Mm K MUHUMYMY  B03MONCHOCHb
MPAHCNIAHMAYUY 2OMOMPAHCNIAHMAMO8 OM HCUBbIX 00HOpos. B 2008 200y
oonee 135 cmpan, 6 ux wuucne u Yrkpauna, npuniiu CmambynI6CKYI0
oexknapayuio, 6 KOmMOpou Ovbll YCmaHognen o6apvep Ol NPOBEOEHUs.
kommepueckon — mpancnaaumayuu  [10]  Oonako, mHodMCECmMeéo  cmpan
npuodepaxcusaromes unvlx nosuyuu. Hanpumep, Kumai, bpasunus, Huous,

Taxucman udym no nymu YACMUYHOU UIU NOJHOU Jezaiusayuu npodaofcu

International Electronic Scientific Journal “Science Online” http://nauka-online.com/



International Electronic Scientific Journal “Science Online” http://nauka-online.com/

O0pP2aHO8 C Yenblo peuleHusi 80npocos obecnedenusi OONbHBIX Yel08eyuecKUMU
op2anHamu.

Jlemanvro onucamnsl npednoxcennvie Memoobl pa3peuleHus OnpPeoeiéHHbIX
npobnem, nymém 6HeceHusi cOOMeemcmeyIowux U3MeHeHUll 8 Ome4ecmeeHHoe
3aKOHO0amenbCmeo, U NO3UmMueHvle acnekmvl makux Hogosseoenuu. C
UCMOPUYECKOU U HAYYHOU MOYeK 3PeHUsi APSYMEeHMUPOBAHA Yeneco00pa3HOCb
UBMEHEHUS NPABOB020 PEHCUMA AHAMOMULECKUX MAMEPUATIO8 Yel08€eKd.

Knwueswvie cnosa: anamomuueckue mamepuansl, 20MOMPAHCHIAHMAM,
MPAHCNIAHMAYUS OP2AHO8, OOHOD, Peyunuernm, 00beKm eparicoancKko2o npasd,

0060pomMocnocobHoCmb.

Summary. The main legal issues were considered by authors of this
article. The problems associated with the living donation have a negative impact
on a practical transplantology development in Ukraine. The majority of
transplanted anatomical organs are organs of donors that died from brain
death. The country's legislation establishes whether the consent of the deceased
recipient is necessary. Cases of living donation are extremely rare despite all
the technological and scientific advances. This is mainly due to the legal
restrictions. Very often a person consents to become a donor and he meets all
medical criteria, but he does not fit the criteria of the legislation.

The authors showed that the issue of defining the legal status of
anatomical materials of a person and the problem of limiting scope of persons
who may be a potential donor were inextricably linked. The authors reviewed
the legislation of European and Asian countries, reflecting contemporary public
needs, as well as Ukrainian realities that minimized possibility of transplanting
homografts from living donors. In 2008, more than 135 countries, including
Ukraine, adopted the Istanbul Declaration, which established a barrier to

commercial transplantation.
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However, many countries maintain other positions. For example, China,
Brazil, India, Pakistan government legitimizes organ sales wholly or partly in
order to address the issues of providing patients with human organs.

The authors described in detail the proposed methods of resolving certain
problems, by amending domestic legislation, and the positive aspects of such
innovations. The reasonability of changing the legal regime of anatomical
human materials is argued from the historical and scientific points of view.

Key words: anatomical materials, a homograft, organ transplantation, a
donor, a recipient, an object of civil law, circulability, a presumption of non-

consent, living donation.

IlocranoBka mnpodaemu. B cepenuni XX  CTOMTTS PO3BUTOK
TPAHCIIAHTOJIOTIT SK HAyKOBO-MEAMYHOTO JOCATHEHHs TI0YaB HaOUpaTu
CTpIMKUX 00epTiB. 3aBISKH TEpecalll OpraHiB y CBITI IIOPIYHO 30€piraroTh
KUTTA TUCAYaM Jroael. [Ipore, ranbMyrounM pakTopoM y i raimy3i MeAULIMHHA
JI0C1 3aJIMIIAI0THCSI MOPaJIbHI T €TUYHI aCMEKTH, HEJJOCKOHAJIE 3aKOHOJaBCTBO.

HesBaxatoun Ha Te, mo YkpaiHa Oyrna OJHIE€IO 3 MEPIIMX KpaiH, B sKii
IPOBOJMJIMCS oOlepalii 3 TMepecaJkd OpraHiB, CbOIOJHI Halla KpaiHa
3HAXOJMTHCS B ayTcaiiepax y Il rary3i MeIMIIUHU.

Hapa3i akTyanpbHHUM € BH3HAU€HHS MPAKTUYHUX TPOOJIEeM CydacHOl
TPaHCIUIAaHTOJIOTIT B YKpaiHi, SKI BUHUKJIM 4Ye€pe3 HEBIJAMOBIIHICTh
3aKOHOJIaBCTBA B Il cdepi MIKHAPOIHOMY, HE aJanTOBaHICTh NI0 TOTPEO
CYy4acCHOTO COIliyMy. 3BakKalOuu Ha O0’€KTUBHY pPEaJIbHICTh, ITPABOBUN CTaTyC
OpraHiB JIOJAMHU MOTpeOy€e AETaIbHOTO 3aKOHOAABUOTO PETYNIIOBaHHS. Takox €
HEOOXITHUM Meperyisa Koja oci0, Kl MOXKyTh OyTH MOTEHUIMHUMH JTOHOPAMH,
aJ)Ke B HOBITHIX CYCHUIBHMX yMOBaX 3aKOHOJ/IaBUYO BU3HAUEHUH Mepenik ocid
BU3HAYAETHCS 3aBY3bKUM JUISl BUPILIICHHS )KUTTEBO BAXJIMBHUX MPOOIIEM.

AHaJNi3 oCTaHHiX gociaimxenb i myOaikamii. I[IpoTsrom ocranHiX

JNECATWIITh CTAHOBJIICHHA HE3&IEKHOI YKpaiHM BU3HAYEHHIO CTaTyCy
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aHATOMIYHUX MaTepialiB JIIOJWHU Ta IMPABOBUM MpoOiIeMaM TpaHCIUIaHTAIlli
Oy70 TPHCBIYECHO HU3KY HAYKOBUX CTaTed, TIPYHTOBHHUX JIOCIIKCHb,
MoHorpadiii. Cepel HAyKOBIIB, SIKI 3aliMaliicid JaHOIO MPOOJIEMATUKOIO
Kononspkna FO.B., Jlamau B.A., KpacHoBcbkuit .M., IBanoB /I. M., Ilynna
0.0., Maneina M.M., bazgikos T. Ta iHmi.

Bueni oxgnocTaiiHi B AyMIll IIOAO0 BHW3HAYCHHS TIOHATTS aHATOMIYHHUX
MaTepiaiiB 1 BIAHOCATh A0 HHUX: OpraHH, TKAHWHU, AHATOMIYHI YTBOpPEHHS
(opranu 4yTTs), KIITUHU JIOJUHU 200 TBAPUHMU.

AHamnizytoud JOCHI/DKeHHS JlaHOl rajiy3i MpaBa, BCE PIZHOMAHITTA
NOTJISIIB BUCJIOBJIEHUX 3 MPUBOJY IIPABOBOTO PEKUMY aHATOMIYHUX MaTepialliB
JIIOJTMHU MO>KHA 3BECTH J0 TpboxX Teopiil. [IpeacraBHukM mepioi, siKky MOXKHa
YMOBHO HAa3BaTHU «KOHCEPBATUBHOIO», HE PO3IVISAAIOTH aHATOMIYHI MarTeplajin
JIOUHU SIK 00'€KT IpaBa BiacHOCTI (1 pedoBoro mpasa B3araii). [Hma teopis
MOJIATa€ y BHU3HAYEHHI MICI AaHATOMIYHHUX MaTepiajiB JIOAUHU caMe Y
MPaBOBIIHOCHHAX BJIACHOCTI, SIK HOro o0'ekTa. AJENTU TPETHOTO MOIISAY
MPOTIOHYIOTh PO3TJIAJIaTH aHATOMIYHI MaTepiajii SK CaMOCTIiHI, YHIKaJbHI
00'€KTH MaTEP1AIbHOTO CBITY, SIK1 32 CBOIMU O3HAKaMU IMOBUHHI OYTH BKJIIOUYEHI
B TaKy Tpyny 00'€KTIB IMBIJILHUX MPaB K «iHIIIE MaHO» [9].

HagiTh BUIllEHABEAECHOTO PI3HOMAHITTS TYMOK JOCHUTH JJIsi KOHCTaTallii
BIJICYTHOCTI  C()OPMOBAHOTO  CTaBJICHHS CYCHIILCTBA JO AaHATOMIYHHX
MartepiaiiB. 3 oIHOro OOKy CydacHI MEIWYHI TEXHOJIOTIi He TMOB'sS3aHl 3
BUKOPUCTAaHHSAM OPraHiB, TKAHWH, aHATOMIYHHUX YTBOPEHbD 1 KJIITHH JIFOJIMHU BKE
HEMOXXJIUBO YSIBUTH, 3 IHIIOTO - PO3TJISAATH iX K BIUIBHO 0OOOpPOTO3MATHI
00'€KTH BaXKO B CHJIy OKPEMHUX HOPMATHUBHHUX OOMEXEHb, 110 MICTSATHCS B
JuKepenax [UBUILHOTO MpaBa.

[Ipobnematuka om0 Kosia ocib, fKi MOXYTb OyTH TOTEHIIHHUMHU
JIOHOpAMH, TOJiAra€e B TOMYy, IO B YKpaiHl CIHCOK TaKUX CyO’ €KTIB
BU3HAYAETHCS SIK aOcomoTHO oOMexeHuid. B IluBimpHOMY KOAekcl YKpainu

BMimeHo cTtaTTio 290 mpo MOHOPCTBO, fKa Ja€ 3arajibHy XapaKTEPUCTHUKY
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JTAHOTO SIBUIA Ta XapaKTepu3ye MHOoro sk MpaBO OCOOM Ta 3a3HAYAETHCS
MOJIOKEHHST 3TIIHO 3 SKUM B3STTS TOMOTpAHCIUIAHTaTa y JKHBOTO JOHOpPA
JIOMYCKA€EThCSl TUTBKM y BUITQJIKaX, KOJM PELMMIIEHT 1 JIOHOp MepeOyBaloTh y
U001 200 € O6JM3BbKUMU poandaMu (0aThbKO, MaTH, CUH, TIOYKA, I, 6aba, OHYK,
OHYyKa, Opar, cecTpa, I4/bK0, TITKa, IJIEMIHHUK, INIeMiHHUILA) [3, . 12].

Opnak, JochikeHa HaAMHU IpaKkTHKa €BPOMEHCHKUX KpaiH MiATBEPIKYE
MPaBUIBHICTh TMPOMO3UIlT IMIOAO PO3LUIMPEHHS KOJIa MOTEHUIWHUX JIOHOPIB.
Hampuknazn, Bnaga BenukoOpuTanii yxBanuia 3akoH, 110 BCTYIUB B cuily 3 1
BepecHs 2006 poky, BIANOBIAHO 1O SKOTO, Ha TEPUTOPIl AaHOI JIeprKaBU
JTI03BOJICHO TIE€PECaIKEHHS JOHOPCHKUX OpraHiB, OTPUMAHUX BiJ JIIOJICH, IO HE
€ poAMYaMH PEIUIIEHTIB 1 HE 3HaOMI 3 HUMH. [Taylisi TaKOX «CXBaJIWIa»
TPAHCIUIAHTAIIII0 OPTaHiB, OTPUMAHUX BiJl JOOPOBOJIBIIIB 32 YMOBH, 110 OYAYTh
JMOTpMMaHi  JIesKl mpaBwia (aOCOJIIOTHA  AHOHIMHICTh, O€30IJIaTHICTh
JApYBAHHS).

@opMyJIIOBaHHS Wijeil cTarTi (MocTaHOBKA 3aBJaHHs). BpaxoByrouu
BEJIUKY KIJTBKICTh JICTAIBHUX BHUIIAJKIB MPU PEaTbHIM MOXKIJIHUBOCTI TPOBECTU
nepecajky aHaTOMIYHOTO MaTepiaiay, OJHAaK, «HepeabHI» 3 3aKOHOJaByOi
TOYKH 30pY, CJIiJI BA3HAYUTH OCHOBHI MPOOJIEMH JaHOI raixy3i mpasa.

AHaniz mpoOsieM, 10 BHUHUKAIOTh MpPU  peadizaiii mpaB Ha
TPaHCIUIAHTAIIIIO Ta JIOHOPCTBO, a TAKOXX BU3HAYECHHS MOXKJIMBOCTI BUPIIICHHS
JaHUX MPOOJIeM Ha 3aKOHOJJABYOMY PiBHI HAIIOT IEPKABU.

Buknan ocHoBHOro marepiajay. ICTOpMYHO NpaBO BIACHOCTI SBIISIE
CO00I0 CTPYKTYpHHI €JIEMEHT TPOMAASHCHKOTO TIpaBa, SKHH JUHAMIYHO
PO3BUBAETHCS, B HOPMaX SIKOTO BiJIOOpakarOThCs COLIAJIbHI SIBUIIA 1 MPOIIECH,
110 BIOYBAIOTHCS B CYyCHUILCTBI. JIOBT1 THUCSYOMITTS, 10 TOP>KECTBAa KOHIIEMIIIT
MPUPOAHUX TPaB JIIOJIMHU, B MEpeniky 00'€KTIB MpaBa BIACHOCTI (irypyBaiu
Jou - pabu. BianoBinph Ha MUTaHHS - YOMY TaKUW HEIOACHKUN 1HCTUTYT SIK
«pabCTBO» MPOICHYBAB TaK JOBrO, HE3BAKAIYHM HA YHUCJICHHI MPOTECTH, SIKi

opopMunucs B pyx aOOMIIOHI3MY - CHiJI IIyKaTd B HOr0 EKOHOMIYHIH
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edextuBHOCTI. [loku mpans pabiB 31aTHa Oyna MPUHOCUTH MPUOYTOK, IO THX
nip TMO3UTHBHE MpaBo OaraThbOX KpaiH KBaMi(iKyBalo JIOAUHY HE TUIBKU SK
cyO'ekta, a ¥ sk 00'exT. | numie Koau KoediIieHT KOPUCHOTO Pe3yJbTary Bijl
pabCcTBa CTaB HEYXWJIbHO 3HWXKYBATHCS 4Ye€pe3 MAacoOBE BIPOBAKEHHS
MAITMHHOTO BUPOOHHWIITBA B TIPOBIIHUX CBITOBHUX Jep)KaBax TIPOMajChKa
MIJATPUMKa aOOJIIIIOHUCTIB ToYajia HEYXWIBHO 3pPOCTaTH, IO MPHU3BEJIO 0
BUTICHEHHS padiB pobounmu [4]

AHaJ3yl0ud HaBEJEHI TOJIOKEHHS, MO)XHA 3a3HAUUTH, 10 IMBUIbHE
paBo B3arali, 1 MPaBO BJIACHOCTI 30KpeMa, MPECTaBIsE COO0I0 JHUIIE PEaKIIiIo
3aKOHOJABLSl Ha TEHJAEHII, 10 chopmyBanmucs B CyCHUIbCTBL. SIKIIO sIKECh
SIBUIIIE MATEPIaJIbHOTO CBITY € EKOHOMIYHO KOPUCHUM JIJIsl CYCHUIBCTBA, TO BOHO
pO3MISAA€EThCA K Ojaro 1, BIJNOBIAHO, BIJHOCUTHCS JO OO'€KTIB IpaBa
BJIACHOCTI. SIKIIO * KOPUCHUHN e(EeKT BUYEpPHaHO, TO BTPAYAETHCS CyCHUIbHA
MNIATPUMKA, IO TATHE TNEperjsij MPaBOBOIO CTATyCy IEBHOTO sBUINA. AJe
MO>KJIMBHUH 1 3BOPOTHUHN MIPOLIEC, KOJIU 3 TUNIMHOM 4Yacy 3HAXOJIUTHCS €eKOHOMIYHA
IIHHICTh 00’€KTa, SIKUW paHillle HEI HE BOJIOAIB, IO MOPOKYE IPABOBY
npoOiemy kBamidikalli moaiOHOTO SBUIIA.

Jlo HenaBHBOrO 4Yacy aHaTOMIYHI Mareplajd He SBJSUIM OCOOJMBOI
MaTepiaJibHOI I[IHHOCTI ISl CYCIUJIBCTB ILMBLII30BaHUX JepxkaB. OmgHak
OypxsmBHil po3BUTOK B XX 1 XXI CTONITTAX HAYKOBO-TEXHIYHOTO MPOTPECY,
Hacamrmepea B 00JIacTi MEIMIIMHU, MPU3BIB 10 HEOOXITHOCTI NMEPEOCMUCITICHHS
TOTO, YUM JIsl CYCHUTbHUX BITHOCHH € aHATOMIYHI Martepiajau JIOJWHU, 110, B
CBOIO 4Yepry, M03BOJUTh BU3HAUYUTU iM MiICIE B CTPYKTYpl IpPaBOBIIHOCHH
BJIacHOCTI. EKOHOMIYHA ITIHHICTh aHATOMIYHHUX MaTrepialliB Pi3KO 3pOCTae, M0
CTaBUTh BUMOT'Y HAJIC)KHOI MPABOBOT perjiaMeHTallii moAi0HUX BiTHOCHH.

[Tpu anamizi MOHATTA «00'eKT» Ha (HUTOCOPCHKOMY PIBHI BOHO MOCTAE SIK
YacTMHA MaTepiajibHOTO 1 TyXOBHOTO CBITY, Ha SIKy CIIpsSMOBaHa Mi3HaBajJbHA 1
NEepPeTBOPIOOYa AISUIBHICTh cy0'ekTa. Y NaHOMY TpakTyBaHHI 00'€KTOM cCTae

YacTMHA CBITY, SIKA& BHKOPUCTOBYETHCS CYO0'€KTOM B IMi3HABAJIBHOMY 1
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MPaKTUYHO-TIPUKIIATHOMY IUIaHl. Alle JUis mpaBa B Ipolleci Moro peanizaiii
BAXJIMBA MPAKTUYHO-TIPUKIAAHA CTOPOHA [ISIIBHOCTI Cy0'€eKTa; Mi3HaBajJbHA
HOro akTHBHICTh BaXJMBA TYT JIMIIEe B Til Mipi, B SKId BOHaA JI03BOJIE
3pO3yMITH CTAHOBHIIE 00'€KTa B MEXaH13Mi IIPaBOBOTO peryioBaHHs [6, c. 32].

Hait6inpmr momupeni aedidiiii, MPONOHOBaHI B IMBIILHO-IIPABOBIH
JiTepaTypl, 3aCHOBaHI Ha OJHOMY 3 TPbOX MiAXOAiB. BinmoBigHo 10 mepiioro,
00'eKTOM ITMBUIBHUX IMPAB € T€, Ha 1110 CIIPSMOBaH1 IIpaBa Ta 000B'SI3KU CY0'€KTIB
[UBUIBHUX TPABOBIAHOCHH. 3TIHO 3 JIPYrUM - OO'€KTaMH BU3HAETHCS T€, 3
MIPUBOIY YOTO BUHUKAIOTH IIMBUIBHI MPAaBOBIMHOCHHU. [IpUXMIBHUKA TPETHOTO
MIIXO0Qy MijJ 00'€KTaMu PO3YMIIOTh T€, HAa IO NMPABOMOYHICTH Ta OOOB'S30K
BILUIMBa€ a00 MOKe BILIMHYTH [6, c. 34].

3 ormsany Ha Buie3azHaueHe, Haykosernb O. O. Ilynga BBaxkae, 110
aHATOMIYHI MaTepiaii (OKpeMl OpraHu, iX IpylH, IX YaCTHHH, TKAaHUHU BCIX
PI3HOBH/IIB, KIITMHM OpraHiB), O€3yMOBHO € TMpeaMeTaMd — YaCTHHOIO
JTIOACHKOTO Opraizmy. Pa3zom 3 TuM, 3a3HaueHe HE MOBHHHO MPUBOAWTU JI0
BUCHOBKY TIpO T€, IO KOJM OKpPEeMi €IIEMEHTH OpraHi3My JIOJUHU €
npeAMeTaMH, TO W TaKUid OpraHi3M B LIJIOMY MOKHA PO3TIIAATH SK MPEIMET
(kuBUN «Matepia»). Takuii BUCHOBOK € XHOHUM 1 3alepedyye CcoliaibHO-
OloJIoTIYHY mpHpoay JOAWHU. JlronuHa - 1€ He NPOCTHM, MEXaHIYHUN Habip
GYHKIIOHYIOYMX TIEBHUM YHMHOM BHYTPINIHIX O10J0TIYHUX CUCTEM. A TOMY MU
HE MaeMO TpaBa PO3TJIAIATH JIFOJUHY K MOXKJIMBHUI Ha0lp «3aMIHHHMX 3aMacHUX
YaCcTUHY JUIS THIIUX JiroAeH [7, ¢. 65].

M. Maneina y cBOIO 4Yepry 3a3Hada€ Mpo MOXJIMBICTh 3aKpITJICHHS Ha
3aKOHOJIJaBUOMY  PIBHI  TIOJIOKEHHS, 1[0 TPABOBHM  CTaTyC 00 €KTIB
MIPaBOBITHOCHH JIOHOPCTBA, TOOTO KPOB, OPTaHHM Ta TKAHWHW BH3HAYAETHCS, 5K
pedi, oOMexxeH1 B 000poTi. 3 1[bOTO BUILIUBAE, 110 I1i OJlara MarOTh XapaKTepHi

BCIM peYyaM LMBUILHO-TIPABOBI O3HAaKH, a caMe: KOPHUCHICTh (3[aTHICTb
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32JIOBOJIGHATH TIOTpeOM); YCBIJOMIICHICTH (ONMAHyBaHHS) JIOJWHOIO JIaHUX
(KOpUCHUX) BJIACTUBOCTEH; JTOCTYITHICTh J0 BOJIOAIHHA [8, c. 98].

B 2019 pomi VYkpaina mnepeilHsja TMEBHUM €BPONEUCHKUN TOCBII Ta
3aKpINIIa «IIPE3YMITIIIO 3r0/IN» Ha TOCMEPTHE JOHOPCTBO IMUIIXOM MPUAHSATTS
HOBOro 3akoH VYkpainu «[Ipo 3acTocyBaHHS TpaHCIUIAHTAIli aHATOMIYHUX
MaTepianiB JToauH». JlaHnii 3aKOH BU3HAYAE, MO KOKCH TPOMAJSTHUH, SIKUW HE
JIaB CBOE1 MUCHhMOBO1 BIIMOBH 32 KUTTS CTA€ JTOHOPOM ITICIISI CBOET CMEPTI.

[Ilogo mpHKUTTEBOTO JOHOPCTBA, TO 3aKOHOAABII B HAHOIMKYMM Yac He
IUIaHYIOTh pedopMyBaTH cdepy Kojia CyO’€KTIB - MOTEHUIMHHMX TOHOPIB Ta
nepeiiMaTé BXK€ YCTaleHy YCIIIIHY 3apyOiKHY mnpakTtuky. Hapasi, >kuBum
JIOHOPOM MOX€ OyTH JUIIe MOBHOJITHS Ai€3/aTHAa 0co0a, 1 TIJILKU B pasi, KOJIU
PELUITIEHT 1 JOHOP NepeOyBaroTh y 1UII001 a00 € OMM3bKUMU poauyamMu. [{ms
YKpaiHIlIB ~ Take HOPMATHBHE  TOJIOKEHHS  YCKIAJHIOE  MPOLEAYPY
TpaHCIUIaHTalli, 00, SIK IPaBWJIO, YKPAiHChKI CiM’1 HE € OaraTomITHUMHU. A 1€
3HAYMTh, 110 MOTEHINMHI MOXIMBOCTI POJMHHOTO JOHOPCTBA BKpail 0OMEKEHI.
Tomy HEOOX1HO PO3BUBATU 1 PO3IIMPIOBATH MOKJIMBOCTI KUBOTO JOHOPCTBA,
HaMpuKiIaJ, B Cy4aCHOMY CBITI TMOIIMPEHOI0 € TPaKTUKa TMEePEeXPECHOr0
JIOHOPCTBA - OOMIHY JOHOpPaMHU MIXK CiM’SIMH, SIKI CTOSITh B JIUCTI OUIKYBaHHS Ha
TpPaHCIUIAHTALIIO (B ABOX CIM’SIX € PEUUIIIEHTH, IKUM IPYNH KPOBI JIOHOPIB 13
CBOIX CiMel He MIIXOsTh, a TPYIU KPOBI1 JOHOPIB 13 1HINOI CIM’T TXOATh, TaK
BOHHM MOXYTh OOMIHSTHCS JOHOpPaMH, IO B MEAHUIMHI OTPUMAJIO HA3BY
NIEPEXPECHOTO JOHOPCTBA). Y OaraThoxX KpaiHax, y TOMY YHCIi i €BPOIIEHCHKUX,
TaKOXX ICHy€ TakK 3BaHe MoOpajibHe ab0 ampTPyicTUYHE JOHOPCTBO, KOJHU
MaIi€HToBl, 10 MOTpedye Mmepecaakd Ha Oe30IUIaTHIM OCHOBI BIiJIJIa€ OpraH
0Ji3bKa MO TyXYy JIFOAMHA.

[IpaBOMOYHICT  IIOJAO  PO3MOPS/DKCHHS  CBOIMH  aHATOMIYHHUMH
MarepiajiaMi B YKpaiHi MorJia O 371HCHIOBATUCS IIUISIXOM YKJIaJEHHS JOTOBOPY
TOoHOPCTBA, 1Mo 3 60-x pokiB XX ctomTTs 3acTocoByeThesi B €Bpomi 1 CIIIA.

Jlanuii nOTOBIp 3a KOHCTPYKIIIEI0 MOXKE BKJIIOYATH B ceOE EeJIEeMEHTH, 5K
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JIOTOBOPY JapyBaHHS, TaK 1 KymiBiIi-ipojaxy. O0'€KTOM JIaHOTO JJOTOBOPY € pid
OCOOMCTICHOTO XapakTepy, O00'€KT TpaHCIUIAHTAIlli, MO0 SKOI TEePemaeThes
paBO TPAHCIUIAHTALIITHOTO BUKOPUCTAHHS LUISIXOM BITYY>KEHHS JAaHOTO TpaBa
BiJl JOHOpA 1 MpU0aHHs HOTO MEAMYHUM 3aKJIaJ0M. 3a JOTOBOPOM BIJILIATHOTO
JIOHOPCTBA OJIHA CTOpOHa (MOHOP) 3000B's3yeThcs Tepenatn pid  (00'€xT
TpaHCIUIAHTAIlll) Ha MpaBl TPAHCIUIAHTAIIMHOTO BUKOPHUCTAHHS 1HIIINA CTOPOHI
(MenuuHIA YCTaHOBI), a MEAUYHHMA 3aKiia] 3000B'S3YETHCS BWIYIHTH OO'€KT
TpaHCIUIAHTALll 3 OpraHi3My JOHOpa MpPU HECHPUYMHEHHI HOro 370pOB'IO
1ICTOTHOI IIKOJY, MPUUHATH BWJIYYEHHH OO0'€KT TpaHCIUIaHTAIlll 1 CIUIATUTH 3a
HBOTO TMEBHY TI'POHIOBY Cymy (LliHY). 3a JOrOBOPOM O€30IIaTHOTO JIOHOPCTBA
aKT JIOHOPCTBA 3IIACHIOETHCS Yy (hopmi napyBaHHs. JloHOp Mae mpaBo B Oy/ib-
KWW 4Yac po3IpBaTU JOTOBIP JIOHOPCTBA 3 BIAHECEHHSM PHU3UKY 3amOJISHHA
30UTKIB MO MIATOTOBIII IO OMEpallii Ha KOHTpareHta. 3a JOroBOPOM JOHOPCTBA
JIOHOP Mae€ MpaBO BUMAraTu Biji yCTAHOBU OXOPOHU 3JI0POB'sl TOBHOI 1H(popMaIIii
PO MOXJIMBI YCKJIAQIHEHHS JUIsi HOro 3J0pOB'S B 3B'SI3KY 3 MaillOyTHIM
OTEpAaTUBHUM BTPYYaHHSIM 3 BHJIYYCHHS OpraHiB 1 TKaHuUH. J[oHOp MoOXe
OTpUMaTH OE3KOIITOBHE JIIKYBaHHS (B TOMY YMCIIl MEIMKAaMEHTO3HE) B 3B'S3KY 3
MPOBEJICHOIO0 Olepalli€lo, KpiM IUiaTH 3a 00'eKT TpaHcmuiaHrtallii. Jlorosip
JIOHOPCTBA O(OPMIISIETHCS B THUCHMOBIM (opmi. g 3aiiiCHEHHS JOTOBOPY
JIOHOp TIOBMHEH BOJIOJIITU TIOBHOIO JII€3JIaTHICTIO, JOCSATTH TOBHOJITTS.
Butyuennst opradiB 1 (a00) TKaHUH HE JOMYCKAEThCA, SIKIO BCTAHOBJIEHO, IO
BOHU HAJIEKaTh 0C001, KA CTPaXKIa€e XBOPOOOI0, 1[0 CTAHOBUTH HEOE3MEeKy s
XKUTTSA 1 3A0pOB'ss peuunieHta. Bumydenns opraniB 1 (a00) TKaHUH ISt
TpaHCIIaHTalii B 0ci0, 5Kl mepedyBaloTh y Ciy:KO00Bii a0 1HIIIN 3aJIeKHOCTI
BiJI pELMITIIEHTA, HE JOIMYCKaeThcsA. JlaHe TpaBUIIO € TMiJICTABOI PO3IpBaHHS
JIOTOBOPY JJOHOPCTBA.

BucnoBku. IlutanHs nOHOpCTBAa HA CBITOBOMY pIiBHI JI0 IHUX IIip

3AJIMIIAETHCS BIAKPUTUM, PI3HI KpaiHM oOuparoTh [ cebe pi3HiI crnocodu
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peryiroBaHHs cepu TpaHCIUIAHTAIlli OpraHiB, B 3aJIGKHOCTI BiJl HAI[lOHAJIBHUX,
peNriiHuX, COLiaTbHUX, EKOHOMIYHUX OCOOIMBOCTEH PErioHy.

BpaxoByroun 3a3HaueHe, CTOCOBHO MPABOBOIO CTaTyCy JKMBHX JIOHOPIB,
BBAYKAEMO 32 MOTPIOHE 3alO3MYUTH JOCBIJI €BPONEUCHKUX KpaiH 1 pPO3LIMPUTH
KOJIO 0Ci0 - )KUBUX JIOHOPIB - MPH B3SITTI TOMOTPAHCIUIAHTATA IIIJITXOM BHECEHHS
BIANOBIAHUX 3MIH 10 3akoHy Ykpainu «lIpo 3acTrocyBaHHs TpaHCIIaHTauii
aHATOMIYHHMX MaTepiaiiB JIOJUHI», TaKOXX BBAXKAEMO 33 MOKJIMBE BHU3HATH
aHATOMIYHI MaTeplaju JIIOAMHH O00’€KTOM ULMBUIBHUX IMpaB, 1 3aKpIIUTH
CHOCOOU PO3MOPSIKEHHST HUMU. SIK HACHIIOK, TaKe HOBOBBEICHHS B JaHH
3aKoH A03BOJIMJIO O ICTOTHO 30UIBIIMTH KUIBKICTh OpPTraHiB 1 TKAHWH, B3ATUX Y

JKUBHUX JIOHOPIB.
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