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cmyoOeHmKa

Hayionanvnozo opuouunoeo ynisepcumemy imeni fApocnrasa Myopozco

CIIOCOBM OXOPOHHU ITPAB HA KOMEPIIMHY TAEMHHUIIIO, SIK
OB’EKTA IIPAB IHTEJEKTYAJIBHOI BJIACHOCTI B CIIIA

Anomauia. B cmammi 00CHiONCYEMbCS KAIOYOBI NUMAHHA NPABOBO2O
3abe3neuenus ma oxoponu komepyivnoi maemnuyi ¢ CLLIA.

Knrwouoegi cnosa: komepyitina maemuuys, ingpopmayis, 3axucm.

[IpaBoBa oxopoHa koMepuiiHOI TaemHuil B Crnomydenux Illrarax
AMEpUKH TPYHTYETHCS, TOJIOBHUM YHMHOM, Ha 3aKOHOJABCTBI KOXHOTO IITATY
OKpemMo. €IMHUM BUIOM IPABOBOI OXOPOHHU KOMEPLIMHOI TAEMHULII, IO 1CHYE B
JaHuW yac Ha (QeaepadbHOMY piBHI, € BCTAHOBJIEHHA KPUMIHAJIbHOI
BIJIMOBIATBHOCTI 32 KPaJiKKy Ta HE3aKOHHE NPHUCBOEHHS BIJIOMOCTEH, SKi
CTaHOBJISITh KOMEPIIIMHY TAEMHUITIO, & TAKOX 33 «CKOHOMIYHE IITUTYHCTBOY.
Cepen 3aKkOHOJIABYMX AaKTIB, SKI OUIBIIOI MIPOK (POPMYIOTH OXOpPOHY
komepiiitHoi Taemuuili B CIIIA, ciijg BiJ3HAYUTH IBA OCHOBHUX: 3aKOH, KOTPUM
4acTO HA3MBAEThCS SIK «AKT Npo eKoHoMiuHe mnuryHcrso» (Economic
Espionage Act), mictutbes B yactuni 18, § 1831-1839 Konekcy 3akonis CIIIA
[1] Ta enqunuii pamkoBuil 3akoHonaBunii akT (Uniform Trade Secret Act) [2].
OCHOBHOIO 03HAKOIO 1H(OpMaIlii, 10 CTAHOBUTH KOMEPIIHHY TAEMHUIIIO, €
BIJICYTHICTh JI0 HEl MyOJIYHOTO JOCTYIY JO3BOJICHUMHU 3aKOHOM CIIOCO0aMH 1,
OT)K€, BIJACYTHICTh 1JI€HTHMYHOI 1HpopMaulii y Tperix ocib. [Hpopmaris,
BIJIHECEHA /10 KOMEPIIIMHOT TAEMHHUII, HE TTOBUHHA MICTUTHCS B MYOJIKAIIAX YU
IHIIUX 3arajbHOAOCTYMHUX Jpkepenax. Kpim Toro, maHa iHdopmaris He

MOBMHHA OyTH OYEBUIHOIO JJII KOHKYPEHTIB UM IHIMUX (haxXiBI[IB - 3aKOH HE
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HaJa€ 3aXUCT MO0 iHGOpMaIlii, sika BBAKAETHCS CEKPETHOIO, HE3BAKAIOYN HA
Te, 10 BOHA JI0OpE BiJlOMAa y BUAMOBITHUX Taly3sSX HAyKH 1 MPOMHUCIOBOCTI.
[Ipore, sikmo omyOmikoBaHa iH(OpMallis 103BOJsi€ (axiBIEBl AI3HATUCS PO
3MICT KOMEpIIIHOI TaeEMHHIN TUIBKM 3a JOMOMOTOI0 MPOBEIECHOTO HUM
HAyKOBOTO  JIOCHII/DKCHHS, KOMeEpIliiiHa TaeMHHII Oyjae  1o30aBlieHa
opuaAnYHOro 3axucty. CiiJ TakoXX BpaxyBaTH, IO J0 KOMEPIIIHOI TaEMHUII
MOke OyTH BiJHeceHa 1 Ta 1HdoOpMaIlisd, OKpeMl eJeMEHTH SKOi €
3arajJibHOBiJoMUMU. Tak, 3arajabHOBIJIOMI BIJOMOCTI MOXYTh OYTH BHU3HaHi
KOMEPIIIHOI0O TAaEMHUIICIO, SKIIO BOHU TMPEJCTABISIOTH COOOI0 YHIKaJbHE,
€KOHOMIYHO IiHHE moeaHaHHs [3, cT. 1-2]. BmacHuK KOMEpIIHHOI Ta€MHUIII
3000B’s13aHUI BU3HAYUTH LIHHICTh MATEpIajiB, sIKI OXOPOHSIE, 1 OLIHUTUA PUUK
iX MOJMBOiI BTpaTh. HeoOX11HO MiAKPECIUTH, IO 3aXOAH, MPUUHSATI 3 METOIO
3abe3reueHHs] KOH(IACHIIIHHOCTI TaEMHOCTI 1H(popMaIlii, TOBUHHI BiJMOBIIATH
il miHHOCTI. B XoAl cynoBOoro po3risaay OLIHIOIOTBCS TEXHIYHI 3acolu,
BUKOPHUCTaH1 JIJIsl 3aXUCTy 1H(OpMaIlli, a TaKOX CIiJIbHA MOJITUKA KOMITaHii B
cthepi iHPOpMalftHOTO OOMIHY 3 TpeTiMu ocoOamu. [[aHi BIJOMOCTI MOXYTh
MOCITYKUTH MIJCTaBOIO JIJISl BIAMOBH B CYJOBOMY 3aXHCTY 1HTEPECIB OCOOH, sKa
HE TMPOsIBUJIA HAJIEXKHOI MepeadawsiuBoCTI B chepl OXOPOHHU BIACHUX CEKPETIB
[4, ct. 3]. Bim3Hauumo TakoK, MO0 MPUCTPOi ab0 TEXHOJIOTII, MO0 SKUX OYB
oopMIICHUN TIATEHT, HE MOXYTh OyTH BIJHECEHI 10 KOMEPIIIHHOI TaEMHHIII.
[IpoTe, monmanpii JOTOBHEHHS Ta TMOJIMNIIEHHS TEXHOJOTl abo MpHCTPOIO,
OTKCAHOTO B IATEHTi, MOXYTh 3aXWIIATHUCSA SK KOMEpIliIHA TAEMHHIISI 3a
YMOBH, 1110 BOHU 3 OYEBUJIHICTIO HE BUILTUBAIOTH 3 OMyOJIKOBAaHUX BIJJOMOCTEH.
AMepUKaHChKa CyZOBa MpPAaKTHUKa HE J1a€ OJHO3HAYHOI BIJIMOBIJII HAa MUTAHHS,
Yy BTpaudae 1H(oOpMalis cTaTyc KOMEpLIMHOI TaeMHHUIl B pasi il aHOHIMHOIO
omyOikyBaHHs B Mepexi [aTeprer. Tak, B psijl CyZJOBUX PIllIEHh BKa3yBajocs,
10 BiIMOBa B IOPUIWYHOMY 3aXHCTI B I[bOMY BHUNAAKYy JIMIIC CTUMYITIOE
MOPYITHUKIB ~ 3aKOHOJABCTBA  MYOJIKyBaTH  HEMPaBOMIPHO  OTPUMaHy

iHpopMmanito B Internet 3 MeToro pyHHYBaHHS 1HCTUTYTY KOMEPLIHHOI
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TaeMHUIll. Po3kpuTTs iH(MOpMAaIlii, 0 € KOMEPIIHHOI TAEMHHUIICIO, OpraHam
JIEp>KaBHOI BJIaJM B XO1 MONEPEIHBOTO CIIIJICTBA UM 1HIIOTO PO3CIIiIyBaHHS HE
BIUTMBAa€ Ha 1ii mpaBoBuil crtatyc. Hanmanua indopmanii HeoOXigHO AJIs
3MIMCHEHHS JIEP)KaBHUX MMOBHOBAXXEHb, MPUUOMY, 3aKOHOJABCTBO BCTAHOBIIIOE
JIOCTaTHI TapaHTii HaJEKHOrO0 3aXUCTy KoMepuiHoi TaemMHuli. Okxpim
CHeliaJibHO TepeadadyeHoi HOPMH Tpo  3ale3nedyeHHs KOHQIACHIIIHHOCTI
1H(opMarlii, 1o Po3KPUBAETHCS B XO1 CYJOBOTO 3aCiJIaHHs, 3aKOH BCTAHOBJIIOE
JI0IaTKOBI OOMEKEHHsI Ha OTpUMaHHs 1H(QopMaIlii opraHamMu JIep>KaBHOI BJIaIH
0e3 3roau 1i BnacHuka. OcoOJIMBO BI3HAYUMO, IO CYJU HE 3aBXKIU BITHOCATH
70 KOMEpIIHHOI TaEMHUII 1H(OpMaIlito, sika BBAKAETHCS KOMITaHi€r0 (1 J1HCHO
€) IIHHOIO JJIsI 3/IIMCHEHHS MANPUEMHUIIBKOT A1sNTbHOCTI. Tak, KilieHTChKa 0a3a
KOMITaHii MOk€ OyTH BHM3HAHA CKJIQJOBOIO KOMEPILINHOI TAEMHHII TUIBKU B
TOMY BHUIIAJIKY, SIKIIO KJIIEHTH, 110 MICTATHCS B Hil, HE 0013HAHI y BiJIOBIIHIM
rajgy3l OpOMHCIOBOCTI a00 TOpPriBii. B 1bOMy BUIAaJIKy €KOHOMIYHA I[IHHICTb
KJIIEHTCHKOI 0a3u MOJIAraTUME caMe Yy BIJCYTHOCTI aHajoriyHoi iHgopMarii y
KOHKYpPEHTIB [4, cT. 4].

3a mopylIleHHs MpaB BIaCHUKA KOMEPLIMHOT TAEMHHIII 3aKOH Mependavae
MOKapaHHs y BUTJIAII TT030aBICHHS BOJII CTPOKOM JIO JIECSATH POKIB 1 mTpady B
po3mipi g0 miBMiIbHOHa gojapiB CIIA. fkmo cy0’ekToM 3J04MHY €
IopuauYHa 0coba, mrpad Moxe mocaraTé m’sath MuUIbioHiB qonapis CIIA [5].
[TinBumeHi mokapaHHs mnependadeHi TaKoX, SKIO0 KpaabKKa KOMEPIHHUX
CEKpETIB 3/1MCHIOETHCSA B IHTEpECax 1HO3EMHUX TpoMajsH 1 opranizauiii. Kpim
TOTO, 3aKOH Tmependayae KoHickaiiro Oyab-sIKOi BJIACHOCTI, MPUAOAHOI 3
MOPYIICHHSAM TIpaB BJIACHUKA KOMEPIIMHOI TAEMHHII, & TaKOXX BUKOPHUCTAHOI
JUISl BAMHEHHSI BIATIOBITHUX 3JI0OYMHHUX isiHb. [lo0keHHs po KoHpicKaIlio
BJIACHOCTI HAJUISAIOTH (QefepalibHl OpraHd BIaAW TMOBHOBAXEHHSMU 3
JEMOHTa)XY Ta BHJIYYCHHIO KOMIT IOTEPHUX MEPEK, IMPUHTEPIB Ta IHIINAX
MPUCTPOIB, BUKOPUCTAHUX [IJIi BUYMHEHHS TEpeN0aYeHNX 3aKOHOM 3JIOYHHIB.

Cepen  ocoOnmBOCTEl  aMEpPUKAHCBKOTO  3aKOHOAABCTBA  IPO  3aXHCT
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KOMEpIIHHOT TAEMHHWII CIiJ BUAUIATH BEIWYE3HY YyBary 3aKOHOMABIIS [0
3aXOJ[IB KPHUMIHAJIBbHOI BIJAMOBIAAIBHOCTI SIK HalWe(pEKTHBHIIIOTO 3aco0y
3a0e3nedeHHs] TMpaB Ta IHTEpPECiB BJIAaCHUKA KOMEPIIIHHOI TaEMHHUII.
BBaxkaeThcs, mo mepembadeHa 3aKOHOM  IMBLIbHA  BIAMOBITATBHICTH
(BimmkoyBaHHS 30MTKIB) HEIOCTAaTHA JJIs 3amoOiraHHs 1HGOpMaIliiHUX
3mounHiB. TakuM YMHOM, 3aXHCT KOMEPIIMHOT TaEMHUII 3IIMCHIOETHCS HE
TUIBKM B TIPUBATHUX, a W B MyOJIYHUX 1HTEpecax — B IMUIIX 3a0e3MeUCHHS
KOHKYPEHTOCIIPOMOKHOCTI HAIllOHAIBHOI €KOHOMIKH. [licyMoBytoun BapTo
CKa3aTH, 0 NOHATTS KomepuiiHoi Taemuuii B CIIIA cpopmoBaHO JaBHO 1
JIOCUTh OJIHO3HAYHO. BaxkiiMBO BiA3HAYUTH, 110 KoMepiliiiHa TaeMuuist B CILIA
HE 3aXHIIECHA TaK caMo 5K, HAIPHUKJIaa, BUHAX0au ab0o TOBAapHI 3HAKH, ajie, TUM
HE MEHII, MpaBOBE 3a0e3leyeHHs B LIA 001acTi ICHye, B TOMY 4YHCIl - B

OCHOBHHUX ICPKABHHUX NOKYMCHTAX.
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