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JIOT'OBIP PO MEPEJAUYY HOY-XAY SIK OCOBJUBUI BUJ]
HUBIJIBHO-ITPABOBHUX JOI'OBOPIB
JIOT'OBOP O IMEPEJAYE HOY-XAY KAK OCOBBIA BUJI
I'PA’KJAHCKO-ITPABOBBIX IOT'OBOPOB
AGREEMENT ON THE TRANSFER OF KNOW-HOW AS A SPECIAL
VIEW OF CIVIL LEGAL TREATIES

Anomauyia. Y cmammi 0ocnioxcyemvcsi micye 002080py Npo nepeoady
HOY-Xay y cucmemi YUuGillbHO-NPABOBUX 002080pi6é 6 YKpaiui. 30ilicHoembCs
PO3MEMNHCYBAHHS 002080pPY NPO Nepeoavy HOY-Xay ma [HUWUX, CXONCUX 3d CBOEH
cymmio, 002060pie. Hasooumuvcs npaeosa xapaxmepucmuka 002080py Npo
nepeoayy Hoy-xay.

Kniowuosi cnoea: moy-xay, inmenexmyanvHa 61ACHICMb, 00208ip NpPO

nepeoavy Hoy-xay, JiYeH3itiHUul 00208ip, 00208ip KOMEPYIUHOI KOHYeCIi.

Aunomauyun. B cmamve uccnedyemcs mecmo 0o2o080pa o nepeoaie HOY-
xXay 6 cucmeme 2paxcOaHcKO-npagosulx 002060pos 6 Ykpaune. Ocywecmensemcsi
paszepanuyenue 002080pa o nepeoave Hoy-xay u Opy2ux, CXOHCux no ceoeu cymu,
002060pos. [Ipusodumcs npagosas xapakmepucmura 002080pa o nepeoaye Hoy-
xay.

Knioueevle cnoea: noy-xay, unmeiieKmyaibHas cOOCMEEHHOCHb, 002080D

0 nepeoaue HOY-Xay, TUYEHIUOHHBIL 002080D, 002080D KOMMEPUECKOU KOHYECCUU.

Summary. The article deals with the place of the contract on the transfer of
know-how in the system of civil contracts in Ukraine. A distinction is made
between a contract on the transfer of know-how and other, essentially similar,
treaties. The legal description of the contract on the transfer of know-how is
given.

Key words: know-how, intellectual property, know-how transfer

agreement, licensing agreement, commercial concession agreement.

International Electronic Scientific Journal “Science Online” http://nauka-online.com/



International Electronic Scientific Journal “Science Online” http://nauka-online.com/

Beryn. Hoy-xay 3 pO3BUTKOM TOBapHOrO BUPOOHHUIITBA BCE IIHPIIE
3aly4yaeThcsl B IMBUIBHUN 000poT. He 3BaXkatoun Ha MIMpPOKE MOLIUPEHHS I[HOTO
00’€kTa, HOYy-Xay HE€ 3HAMILIO CBOro BIAOOpPaXEHHS B HOpPMax YHUHHOIO
3aKOHOJIABCTBA Y KpAlHH.

Ha cyuacHoMmy eTarii po3BUTKY HAayKH 1 TEXHIKH HOY-Xay MEpPETBOPHIIOCS B
caMocCTiitHu# 00’ €kT yroj. TakuMm 4MHOM, BXKE 3apa3 3p03yMuIO: 00CIT HOy-Xay B
UBIIFHOMY O0OpOTI MPOJOBKUTH pocTH. Ocolu, 10 BUCTYNAIOTh Cy0 €KTaMu
npaBa Ha HOY-Xay, CTHKalOThCS CHOTOAHI Ha MPAKTUI 3 MporajuHaMu B
PEryJIoBaHHI IILOTO MPONECY, 3yMOBICHUMH HEIOCTAaTHIM CTYIEHEM JeTaji3aiii
3aKOHOJABCTBA, BIACYTHICTIO €JJMHOTO MIAXOAY J0 IMPAaBOBOTO PEXUMY HOY-Xay
Ha TJII HEYUCIICHHUX TEOPETUYHHUX JOCIIKEHb B II1i1 001acTi.

AHani3 gocaigxenb i myOJikaniii. BuBueHHsM npoOieM npaBoOBOi
XapaKTePUCTHKHU JOTOBOPIB MPO Tepenady HOy-Xay 3aliMajiics 1 MPOJOBKYIOThH
3aiimaTcst (paxiBIi B raigy3i LHUBUIBHOTO TpaBa, 30KpeMa cepell HUX MOKHa
Ha3Batu HactynHux: T.I. berosa, B.C. Imutrpummn, [.M. Kopocramona, I'.B.
Iipar Ta i,

Metoro mi€i cTaTTi € BU3HAYEHHS MICIISl JOTOBOPY PO TMepeaady HOy-Xay
y CUCTEMI HUBUIbHO-TIPABOBUX JOTOBOPIB B YKpaiHI.

Buknan ocHoBHoro marepiainy. Hoy-xay e cnemudiyaum 00’€KTOM Yy
LIMBUIBHOMY 000poTi YKpaiHu. Y 3B’S3Ky 3 TUM, II0 Ha ChOTOAHIIIHIN JIE€Hb B
YKpaiHCHKOMY 3aKOHOJIAaBCTBI HEMA€ €IMHOTO MIJXOAY 10 PO3YMIHHS TaKOTO
SABUIIA SK HOY-Xay, B IOPUIUYHIN JIITEpaTypl TAKOXK PI3HATHCA TYMKU 3 IHOTO
nutanHsa. OAHaK i UUIeH I1€i CTaTTI BBAXKAEMO, IO TIJ HOY-Xay B MepIry
4yepry Ciiji po3yMiTH MEBHY 1H(MOpMaIlito, sika ICHY€e B peKuMi KOH(D1ISHIIIHOCTI
Ta BUCTYNA€ 00’ €KTOM MpaBa IHTEJIEKTYaJIbHOI BIACHOCTI.

IOpuanuHo OOMEXKHTH pO3MOBCIOMKEHHSI HOY-Xay MOXKINBO TIUTBKH
MEBHUM CYy0’€KTaM, 3 SIKUMHU BJIACHUK TaKOTO 00’€kTa mMae BiaNoBiaHi yronau. Lle
3MIMCHIOETHCS MIJISIXOM YKJIQJIEHHSI CIIEeiaIbHOT yrou MOAO0 Mepeaadl Hoy-Xay.

B Takiif yroai moBuHHI OyTH Y3TrO/JK€HI YMOBU PO JaHHM 00’€KT, TOOTO sKa
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iHopMallis mepemraeTbCs, TEPMIH Iepenadl, po3Mipd BHHArOpoJd, YMOBHU Ta
MpaBa Ha TMOJAJBINY Mepeaady Ta 30epexeHHsT KOH(IICHIIIHOCTI, a TaKOX Mipa
BI/IITOB11aJIbHOCTI.

He3Bakatoun Ha IIMPOKE PO3MOBCIOKEHHS Ta HEPIAKE 3aCTOCYBaHHS,
JIOTOBIp TPO MepeAady HOy-Xxay HE 3HAMIIOB 3aKOHOJABUOTO 3aKpiIJIEHHS Hi B
VYkpaini, HI B OUIBIIOCTI IHIIMX JEp)KaBaX Cy4acCHOro CBITY. MoOxIHMBO 11e
MOB’SI3aHO 3 TUM, IO M caMe SBUIIE HOY-Xay HE Ma€ 3a C000I0 CTIMKOTro
IIPaBOBOTO MIATPYHTS, a 0a3y€ThCsS CKOpIIIe HAa B3a€EMHIH JOBIP1 CTOPIH.

[uBinbauit kogeke Ykpainu (mami — K Ykpainu) BcTaHOBIIOE TOCUTH
posraiykeHy cucremy JnoroBopiB. I'maBa 75 mworo Koxekcy mnpucBsueHa
JIOTOBOpaM IIOAO PO3MOPSKEHHS MAaWHOBUMH TpaBaMH 1HTEIEKTyaJIbHOI
BJIACHOCTI.

V¥ crarmi 1107 K VYkpainu 3akoHOAaBElb HABOJAUTH NEPEIIK TOTOBOPIB,
10 CTOCYIOTBHCS MpaB Ha 00 €KTH 1HTENIEKTyaJIbHOI BJIACHOCTI, ajlé OJHOYACHO 3
TUM pOOUTH TaKWM Mepenik HeBuuepnHUM. Ha miacTtaBl mbOro JOroBIp Mpo
nepelaHHs HOy-Xay Moke OyTH BHJUICHUW HaBITh B OKPEMHUH BHJ JIOTOBOPIB
1010 PO3MOPSIIPKEHHS MAHOBUMHU MPaBaMH 1HTEJIEKTYalbHO1 BJACHOCTI.

Tak, nanpukman, [.B. Llipar Bupi3Hsie HOro B OKpeMy CaMOCTIAHY
KaTeropito JA0roBOPiB, OOIPYHTOBYIOYH II€ THM, IO, Hampukiaa, y Himeuuuni
JIOTOBIp TMpO TMepeaady HOy-Xay PperyJloeThCs OKPEMHMH 3aKOHOJABUYMMHU
aktamu. TakoX HayKOBellb 3a3Hayae, IO JOTOBIp MpO Tepenady HOy-Xay,
00’€KTOM SIKOTO BHUCTYIIA€ BUHAXiJ, Ha SKUW TIIbKHU MOJAHO 3asBKY, a MATEHT
OyJle BUJIaHO 3 YacOM, HAJICKUTh 10 O€3MaTeHTHUX JIIEH31MHUX AOTOBOPIB [5, C.
58].

Ha nymky T.I. BeroBoi, ans nepeganHs HOy-Xay Ha MPAKTHUI AyXke 4acTo
BUKOPHUCTOBYIOTh JIIEH31MHUIM JIOTOBIp, HANpUKIajd, KOJIU HOYy-Xay BHCTYIIA€
CrIoco0OM BUKOPUCTAaHHS BUHAXOY, MPABO Ha BUKOPHUCTAHHS SKOTO MEPEIA€THCS
3a JILEH3IMHUM J0roBopoM. Taki JIOrOBOpM aBTOp IMPONOHYE HAa3WBATU

3MIIIaHUMH. AJie K CaMOCTIiHE TMpaBO HAa BUKOPHCTAHHS HOY-Xay HE MOXKE
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nepenaBaTUCh 3a JIIEH31MHUM JOTOBOPOM, OCKUIBKM II€H BUJ JIOTOBOPIB MOXE
3aCTOCOBYBATUCh TIIBKHA ISl TIEPENaHHS 3amaTeHTOBAaHMX OO0’ €KTIB, SKi HE
MOXYTh OyTH KOH(]iAeHIIHOW 1H(DOpMaliero [2, ¢. 94], a HOy-Xay ICHY€ JIUIIIe
JI0 TOTO MOMEHTY, MOKH 3aJIMIIAETHCS HEB1JIOMUM JUIsI TPETIX 0CiO.

VY Toii xe wac B.C. JIMutpuiuH BBaXkae, Mo JIIEH31HHI TOTOBOPH CIIiT
MOJUTSITH Ha MaTEHTHI, OE3MaTeHTHI Ta KOMIUIEKCHI JIIEH31MHI yroau. Y CBOO
yepry Oe3maTeHTHI JOTOBOPH, HAa JYMKY aBTOpa, MOXYTh OYTH JBOX BHJIIB:
JIOTOBOPH Ha 00’€KTH IPOMMCIIOBOI BJIACHOCTI, Ha SIKi 1€ HE IMOJIaHl MaTEHTHI
3asBKM 200 Ha SIK1 3asBKM B)KE€ IMOJIaHl, a MAaTeHTH 1Ie HEe BHUJIaHI Ta JIOTOBOPU Ha
nepenady Hoy-xay [3, ¢. 34]. Takum YuMHOM, aBTOp HE BHIISE Yroay Ipo
nepenadyy HOy-Xay B OKpEeMH BHJ JIOTOBOPIB, a BBaXa€ MOro IMiJBUIOM
JILEH31MHOTO  JIOTOBOPY  IIOJAO0  PO3MOPSHKEHHS MalHOBUMU  IIpaBaMu
IHTEJIEKTyaJIbHOI BIIACHOCTI.

OpHak Ha HaIIy JyMKY, TOJIOBHA BIIMIHHICTh MIXK JIIIIEH31MHUM JIOTOBOPOM
Ta IOTOBOPOM IIPO MEPEIaHHs HOY-Xay MOJISITa€e B 00’ €KT1 1IOTOBODY.

3a JiueH31MHUM JIOTOBOPOM OJIHA CTOpOHa (JileH31ap) Haaae ApyTii
CTOpOHI (JIiIIeH31aTy) JI03BiJ Ha BUKOPHUCTAHHS 00’€KTa MpaBa 1HTEIEKTYalbHOI
BJIACHOCT1 (JIILIEH310) HAa yMOBaX, BU3HAYEHUX 33 B3a€EMHOIO 3r0JI0I0 CTOPIH 3
ypaxyBanHsiM Bumor LK Vkpainu ta inmmx 3akoniB (4. 1 ct. 1109 LIK Ykpaian).
O0’ekTOM XK€ JOroBOpY MpO IMepeAady HOy-Xay BHCTYIA€ CaMe€ HOy-Xay SK
HEOXOPOHO3/IaTHE Ta HEMATEeHTHOCIPOMOKHE PIIICHHS, SIK€ ICHYE B PEXUMI
koH(ineHmiiHocTi. [Ipn 1bOMy Ha BiAMIHY BijJ 3alaTeHTOBAHOTO BHHAXOMY
«HOY-Xay» HE€ MOXXHAa BUKOPHUCTOBYBATH, HE OTPUMABIIN HOTO BiJl BOJOIIIBII B
MOBHOMY 00Cs31. 3BIZICH HEJJOCTATHHO TUTLKH OJHOTO JI03BOJTY BOJIOJUIBIIS MpaBa
Ha HOY-Xay Ha BUKOPUCTaHHS HOY-Xay sK iH(opmaiii, HeoOXiJHEe TaKoX HOro
(akTHUYHE TIepeIaHHs.

OTxe, NIEH3IWHUNA TOTOBIP MOXKE 3aCTOCOBYBATHUCS TIIBKH IS Mepeaadi
3aMaTeHTOBAaHMX OO0 €KTIB, SIKI HE MOXYTh BHCTYNaTH KOH(DIIECHUIHHOIO

iHpopmamiero. Ilepemaya >k KoH(imeHMiNHHOT 1H(OpMAIT 3IIHCHIOETHCS Ha
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MiJICTaBl IOTOBOPY, AKUU Mae 0COOJIMBY NMPABOBY MPUPOLY, & CAME 3a JIOTOBOPOM
Ipo Tepeaady Hoy-Xay.

Sk BiAMIHHY OCOOJMBICTh MOXKHA BHIUIMTH TaKOX YMOBY IIpO
KOH(DIAEHIIIHHICT, HOy-xay. [IpenMeroMm TmaTeHTHOI JilleH31i € TMpaBO Ha
BUKOPWCTAHHS II€BHOTO BHWHAXOJy, a HE BJIacHE BHWHaxiJ. BkimtodeHHS B
JIIEH31MHUI JOTOBIp YMOBHU MPO KOH(IJICHIIHHICTh MOXJIHMBE, ajleé BOHO HE €
000B’I3KOBUM.

VY cBolo uepry, y A0roBopi mpo nepejady Hoy-xay BUPIIIAJIbHOTO 3HAYEHHS
HaOyBae 3000B’s13aHHs HaOyBaya MIATPUMYBATH KOH(DIACHIIHHICTL 1H(OpMAaIIii,
10 CTAaHOBUTh CYTh HOY-xay. lle MOsSICHIOEThCS THM, IO OCHOBHA BIJIMIHHICTH
npoliecy NepelaHHsd HOy-Xay Bl HaJaHHS JIIIEH31i Ha BUHAXI]] TIOJIATa€ B PU3UKY,
OB’ SI3aHOMY 3 PO3KPUTTAM KOH(IACHIIITHOCTI HOY-Xay 0 YKJIAJEHHS JI0rOBOPY
1 mpocoudyBaHHAM 1HQopMaulii Bix HaOyBaya J0 TpeTiX ocid micas #oro
yKiazeHHs [2, c. 95-96].

JoroBip mpo mepenady HOy-Xay Ta JIIEH3IMHUNA JTOTOBIpP BIAPI3HAIOTHCS
TakoX 3a cTpokoMm 1ii. CTpok il JilleH31HHOT0 JOTOBOPY OOMEXKEHUN CTPOKOM
nii mateHTy (cBimoursa). Jlyis moroBopy mpo mepenady HOy-Xay CTPOK HE Mae
3HAYEHHS, OCKUJIBKM BOHO ICHy€ -0 THX Mip, TIOKH 30epiraerbcs
KOH(]1AEHIIIHHICTG 1H(OpMAaIIii, III0 CTAHOBUTHh HOY-Xay. TOMY JJis JOTOBOPY PO
nepeaady HOy-Xay iCHye crelliaiabHa ITiicTaBa HOTo MPUITMHEHHS, a caMe BTpaTa
KOH]1aeHIIIHHOCTI 1HGOpMaITii.

MoXuBICTh Tepenadi HOy-Xay 3a JOTOBOPOM KOMEPIHOI KOHIleCil
BUIUIMBAE 13 CAMOT'0 BU3HAYEHHSI TAKOro JOroBOpy. Tak, BiAMOBIAHO 10 4. 1 CT.
1115 IK Vkpainu 3a J0rOBOPOM KOMEPIIHOI KOHIECHi OJHa CTOpOHA
(IpaBOBOJIOILICIIH) 3000B’A3YETHCSI HAATU JPYTid CTOPOHI (KOPHUCTYBadeBi) 3a
1J1aTy MpaBoO KOPUCTYBAHHS BiJMOBIIHO 0 1i BUMOT KOMILJIEKCOM HAJICKHUX 1111
CTOpOHI TIpaB 3 METOI0 BUTOTOBJIEHHS Ta (a00) MPo1aXKy TIEBHOTO BUIy TOBapy Ta
(a00) nHamanus mnocayr. IlpemMeromM Takoro AOrOBOPY BHCTYIA€ MPaBO Ha

BUKOPUCTAHHA OO0’€KTIB TMpaBa IHTENEKTYaJIbHOI BIACHOCTI (TOPTrOBEIHHUX
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MapoK, NPOMHUCIOBUX 3pa3KiB, BHHAXOMAIB, TBOPIB, KOMEPLIHHUX TaEMHHUIb
TOII0), KOMEPIIIIHOTO TOCBIy Ta MIJIOBOI permyTarii.

Omnak  cmig  3ayBaXWTH, 1[0  JOTOBIp  KOMEpLIMHOI  KOHIECHi
3aCTOCOBYETHCS] BUKJIIOYHO Y MIANPUEMHHUIIBKIN TISTIBHOCTI 3 METOIO MTPOCYBAHHS
CBOI TOBapiB abo mochyr. Y TOM ke 4ac, AOTOBIp MPO Mepeaady HOy-Xay Takoro
oOMexxeHHd He Mae. ToMy HOy-xay y JesSKMX BHUIAJKaX MOXE BHCTYIATH
MpeIMETOM JOTOBOPY KOMEPIIIHOT KOHIIECIT, aJie JINIIE B TOMY BHUIAJIKY, KOJIH 1€
CTOCYETHCSI BUKIIIOYHO MIANPUEMHUIIBKOT MISUIBHOCTI, @ TaKOX SIKIO TaKe HOY-
Xay CTaHOBUTh YACTHHY KOMEPLIMHOI TAa€EMHUII TMEBHOTO MiANPUEMCTBA. Y
3araJbHOMY K PO3YMIHHI OTOTOXXHUTH JOTOBIP KOMEPLINHOT KOHLECIT Ta 10TOBIp
po 1epeaady Hoy-xay HEMOXKIIUBO.

TakuM YWHOM, BBaXaEMO, L0 JOTOBIp MpPO Mepenady HOy-xay Crif
BBOXATH CAMOCTIMHMM BHJOM LMBUIBHO-IPABOBUX JIOTOBOPIB 'y cdepi
PO3MOPSAKEHHSI MAalTHOBUMH ITpaBaMH 1HTEJIEKTYaJIbHOI BIIACHOCTI.

VY 3B’A3Ky 3 HABEJCHUM MPOTIOHYEMO HACTYITHE BH3HAYCHHS JIOTOBOPY PO
nepegady HoOy-Xay. 3a JOroBOpoM IIpo IepeAady HOy-Xay OJIHa CTOpOHa
(Boyopinenb HOYy-xay) 3000B’S3y€ThbCsl MepeaaTH Apyrid cTopoHi (HaOyBaueBi)
iH(pOopMaIito, 1110 CTAHOBUTH HOY-Xay, a TAKOX MPaBO HA BUKOPHCTAHHS TaKOIO
HOY-Xay, a Ha0yBad — MPUIHATH HOY-Xay, 30epiraTi Moro KOHQIIEHIIHHICTh Ta
BHOCUTH BOJIOJUIBIEBI HOY-Xay IUIATEXKl 3a MOr0 BHKOPUCTAHHS Y PO3MIpI,
00YMOBJICHOMY ITUM JIOTOBOPOM, SIKIIIO 1HIIIE HE TIepeadadYeHe caMUM JIOTOBOPOM.

VYknagaHHiO JOroBOpY MpO Mepenady HOy-Xay NepeayloTh MONepeHi
MEPEroBOPH, MiJ Yac SKUX B1IOYBAETHCS BIAKPUTTSA HOY-Xay. TomMy BIAaCHUKOBI
HOY-Xay HEOOXIJHO TMepeJ TMOYaTKOM TaKHX IEeperoBopiB YKJIACTH 3
nependayyBaHUM HaOyBaueM JOTOBIp NPO HEPO3TOJOLIEHHS HUM 1H(OpMaIlii,
sKa CTAaHOBUTH HOY-Xay, a TaKOXX MPO HEBHUKOPUCTaHHS HOY-Xay B TOMY pasi,
SKIIO JOTOBIP TPO HOT0 Tepeiavy Bce-Taku He Oyze YKIIaIeHo.

Crni TakoXX 3BEpHYTH yBary Ha Te, 11O JIOTOBIpP IPO Mepenady Hoy-Xay

VKIAJA€ThCsl, SIK 1 1HII IMBUIBLHO-TIPABOBI yroAuW, Ha TEBHMM CTpok. Ilics
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CIUIMBY TaKOTO CTPOKY, SKIIO JIOTOBIp HE MPOJOBXKEHUW, HOTr0 MOJOXKEHHS
MepecTaloTh MiATH Ha o0uaABl cTtopoHu. OgHak crenu@dika HOy-Xay MOJIATaE B
TOMY, II0 BOHO Ma€ MIHHICTh JHIIE B TOMY BHIIAJIKy, KOJHU 3aJMIIAETHCA
KoHpigeHIIiHOK 1H(MOopMaliero. Taka iHdbopMallis NMpU YKIAASHHI JIOTOBOPY
PO3KpPHUBAETHCSI HAOyBaueBl 1 MiJ Yac CTPOKY [ii JAOroBopy BiH 3000B’si3aHUI
30epiratu KOH(IACHIIWHICT, HOy-Xay. ToMmy, Ha Haily JIyMKY, B TaKuX
JOTOBOpAax Ciia TmepeadadaTd yMOBY, BIAMOBIZHO JO SKOi HaOyBad
3000B’A3y€ThCs 30epiraTu KOH(DIACHIIIHHICTh BIANOBITHOIO HOY-Xay HaBITh TOJI,
KOJIM YMOBH JIOTOBOPY YK€ HE A1I0Th Ha HHOro. Take 3acTepeskeHHs 3a0€3MeUUTh
30epexXeHHsI LIHHOCTI HOY-Xay MICNs CIUIMBY CTPOKY Jii JOrOBOPY, a TaKOX
J03BOJIUTh BOJIOJLIBIIEBI HOY-Xay YKJIaJaTh JOTOBOPM Ha Horo mepenadyy 3
IHIIMMHA 0cO0aMU y TTOAAJIBIIIOMY.

Buxonsun i3 HaBEACHOTO, OXapaKTepU3yBaTH JOTOBIp MPO Mepeaady HOy-
Xay MOHa HACTYITHUM YHHOM.

[lo-nepmie, 3a 3arajJilbHUM TMPABUJIOM TaKUW JIOTOBIP CJ1J BBa)KaTH
OIUIATHUM, aJpKe 3a BUKOPUCTAaHHS HOYy-xay HaOyBau Mae BUILIA4yBaTH
BOJIOJIUJIBINI0O HOY-Xay TEBHY TPOIIOBY BHUHAropoay, po3Mip siKOi Mae OyTu
o0yMOBJeHUM Yy poroBopl. OnHaK He MOTPIOHO BUKIIOYATH WMOBIPHOCTI, IIO
TaKWi JOTOBIp MOKe OyTH 1 0€30IIaTHUM, 10 Ma€ OyTH TaKoX 3a)iKCOBAHUM Y
noroBopi. BctaHoBiieHHst a00 HEBCTaHOBJIEHHS OIUIATH 3a BUKOPUCTaHHS HOY-Xay
€ TIPEPOraTUBOIO BOJIOUIBLIS TAKOTO HOY-Xay.

[To-npyre, Takuii goroBip Oy/e ABOCTOPOHHIM, OCKUIbKH OOHIBI HOTO
CTOPOHHM MAarOTh MEBHI BU3HAUYEHI IIpaBa Ta 000B’s3kU. Tak, BOJIOMALIEHb HOY-Xay
3a UM JIOTOBOPOM 3000B’S3y€ThCSl MepeAaTH HOy-Xay Ta IpaBO Ha HOTro
BUKOPHCTAHHS, a TAKOK Ma€ NMPaBO BUMAaraTH BUHArOPOAY 32 BUKOPUCTAHHS HOY-
xay. Y cBow dyepry HaOyBad 3a JOTOBOPOM TpO TMepenadyy HOy-Xay
3000B’A3Y€THCSl MPUNHATH HOY-Xay, a TaKOXK CIUIA4yBaTH BOJIOAUIBLIO 332 HOTO

BUKOPUCTAaHHS OOYMOBJIEHY JOTOBOPOM TIpolioBy BuHaropoay. OcoOiauBuM
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000B’s13KOM Ha0yBaua 3a JOTOBOPOM TMpO Tepenadyy Hoy-xay € TaKoX
30epekeHHs1 KOH(1IEHIIITHOCTI TAaKOTO HOYy-Xay.

JloroBip mpo mepenady HOy-Xay CHiJ BIJHECTH 10 KOHCEHCYaJIbHUX
JIOTOBOPIB, OCKUIbKM BIH BBAXAa€ThCSH YKIAJEHUM 3 MOMEHTY JOCSITHEHHS
CTOPOHAMHU 3T0JIM CTOCOBHO BCiX ICTOTHUX YMOB JOTOBODY.

OxkpiM HaBeJEHUWX TMO3MII JOTOBIp MpO Mepenady HOy-Xay MOXKHa
BIJTHECTH /IO aJI€aTOPHUX J0roBOpiB. Lle moscHIOEThCS HacaMIepe ] THM, 110 HOY-
xay He Ma€e e(h)eKTUBHUX CIOCO01B HOTO 3aXUCTY, 3aKPIMJICHUX HA 3aKOHO/IaBUOMY
PIBHI, 110 CTABUTH II1]T 3aTPO3Y aKTYaJIbHICTh Ta HEOOX1THICTh TAKOTO JOTOBOPY.

Tomy, six BipHO 3a3Havae [.M. Kopocraiosa, ciiji 3BepHyTH yBary Ha Te,
mo (opmMadbHO CTOCOBHO HOy-Xay, SK€ HE Mae TMPaBOBOTO 3aXUCTY,
HEMPaBOMIPHO BUMAaratu OyJb-SKMX OOMEXEeHb M0J0 BHKOpucTaHHA. OJHaK,
HasIBHICTh €JIEMEHTAa TA€EMHOCTI CTBOPIOE TMEBHI MEPEIyMOBU [IJIi CTOPOHH, IO
1oro nepenae, MpOCUTH CTOCOBHO HOY-Xay Taki kK 0OMEXyBaJIbHI YMOBH, SIK 1 J1JIs
nateHty. BupileHHs 1[bOro NUTaHHS 3aJ€XKUTh TUTBKU BiJl JOMOBJICHOCTI CTOPIH,
OCKIJIbKA BOHO Ma€ JIOCHTb JICJIIKaTHUI xapakrep [4, c. 142-143].

BucnoBku. JloroBip mpo mnepeady HOy-xay IIUJIKOM MOKHAa BBa)KaTH
CaMOCTITHUM BHUJOM LHBUIBHO-TIPABOBUX JIOTOBOPIB Yy cepl 1HTENEKTyallbHOI
BJIACHOCT1, OCKIJTBKM HOTO MPEIMETOM BHCTYIIA€ OCOOJIUBE SBHINE — HOY-Xay.
JloroBip mpo mepemady HOYy-Xay €, SK MPaBWIO, OIUIATHUM, KOHCEHCYaJIbHHM,

JIBOCTOPOHHIM, & TAKOX aJIeaTOPHUM (PU3UKOBHM).
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